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Abstract. Standards of professional legal education are developed by differ-
ent organizations: in some countries these are governmental bodies, in others
these are professional associations. Apart from a country these standards in-
clude Learning Outcomes which shape law schools’ curricula. Both American
and European standards mention, to different extent, written and oral commu-
nication in the legal context, but a number and contents of subjects directed at
developing and mastering professional communicative competency differ a lot.
There are disciplines totally devoted to the competency named (e.g. legal writ-
ing) as well as courses in which communicative skills are an integral constituent
for their successful completion (e.g. basis of negotiations/mediation/client con-
sultation).

The article goal is to find a place and role of a Legal English (LE) course in
achieving learning outcomes connected with professional communicative com-
petence. The methodology incorporated desk and field studies. The literature
review is aimed at identifying current state of affairs in American law schools,
as they provide first-class legal education recognized all over the world, and
in Russian law schools, as the author works in this system and is interested
in its development. A questionnaire was designed to explore Russian law school
graduates’ assessment of practicality of subjects they had studied for their pro-
fessional activities.

The analysis of literature and Internet sources allowed to specify the
ways of teaching written and oral communication in American law schools and
to highlight the situation in Russian legal education. It shows that the Russian
system is characterized by predominance of teaching theory of substantive and
procedural rules of law and lack of curriculum disciplines aimed at cultivating
skills and competencies.

A survey of Russian law schools’ recent graduates indicates that most of
communicative, in a broad sense, skills, which they use in their everyday work,
were obtained within their LE classes. So, complementing a LE course with
modules devoted to different aspects of legal writing and specific patterns of
lawyer-client, lawyer-lawyer, lawyer-judge communication will definitely con-
tribute to achieving learning outcomes which are put forward by legal education
standards.

Keywords: Legal English, professional communication, lawyering skills, learning
outcomes, CLIL.
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Introduction

Higher education is aimed at preparing a competent specialist and legal
education is not an exception. Educational standards are set up by differ-
ent organizations depending on a country: Ministries of Education, gov-
ernmental agencies, and/or professional associations. Usually these stan-
dards include learning goals, tasks, and outcomes which shape law schools’
curricula. Both American and European standards mention, to different
extent, written and oral communication in the legal context, moreover,
such communication is named among the ten fundamental lawyering skills
(MacCrate, 1996: 645). Nevertheless, a number and contents of subjects
directed at developing and mastering professional communicative compe-
tency differ a lot. Some disciplines are totally devoted to framing and de-
veloping the named competency, for instance, “Legal Writing”, others are
aimed at training such lawyering skills as client counseling and negotia-
tion but communicative skills are an integral constituent for their successful
completion.

In the U.S.A. legal education is controlled by American Bar Associa-
tion (ABA) which accredits law schools, conducts a bar exam, and advises
law school curricula. National Conference of Bar Examiners (NCBE) Task
Force conducts a continuous work of developing requirements to learning
outcomes in response to changing demands of a modern society. Although
law schools’ curricula have been changing in favor of skill-oriented courses
in recent years, many “practicing lawyers continue to challenge the legal
academy to provide more instruction in skills and practical training, and
spend less time focusing on esoteric issues and scholarly debates” (Thomp-
son, 2009). A large-scale survey-based study conducted by the NCBE
(Case 2013) provided an impetus towards further developments and changes
in requirements to legal education outcomes. Furthermore, in October 2017
a Testing Task Force was formed by NCBE’s Board of Trustees to conduct
a three-year study “to ensure that the bar examination continues to test
what is necessary for competent entry-level legal practice in a changing
profession” (Martin 2019: 1).

In Russia educational standards are worked out and approved by the
Ministry of Science and Higher Education and named Federal State Ed-
ucational Standards (FSES). Learning outcomes are described through
competences which a graduate must attain (Zimnaya 2013). They are di-
vided into general cultural competences (GCC), general professional com-
petences (GPC), and professional competences (PC) and used in defining
goals of courses. A particular discipline syllabus uses such terms as compe-
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tences formed and knowledge and skills attained as a result of the discipline
studying. The purpose of this article is not to clarify the terminology used
— competences, skills, attributes — but to find out what graduates should be
able to do and use at their working place that is why these terms will be
considered interchangeable in this work.

Legal education has a long history but modern world is changing very
quickly and curriculum developers and designers should always keep in mind
questions: What law school learning outcomes do employers want graduates
to have? What knowledge and competences should be included in standards
and requirements? What skills and attributes are crucial for a graduate to
become a professional? How to combine academic knowledge with practi-
cal skills?

The author will try to answer these questions while analyzing policy
documents of educational authorities and academic literature, by consid-
ering surveys results, through suggesting solutions and Legal English (LE)
course syllabus elements.

This article goal is to find a place and role of a LE course in achieving
learning outcomes connected with professional communicative competence,
in particular, to elicit syllabus elements and assignments aimed at framing
and mastering such lawyering skills as professional written and oral com-
munication. The methodology incorporated desk and field studies. The lit-
erature review aimed at identifying current state of affairs in American law
schools, as they provide first-class legal education recognized all over the
world, and in Russian law schools, as the author works in this system and is
interested in its development. A questionnaire was designed to explore Rus-
sian law school graduates’ assessment of practicality for their professional
activities of subjects they had studied.

Teaching professional skills in US law schools

Evaluation of educational program results can be carried out by different
means; surveys of graduates and employers are one of them. The National
Conference of Bar Examiners ordered a job analysis survey of Newly Li-
censed Lawyers (NLL) (the term “newly licensed lawyer” refers to a lawyer
who has been in practice from 1 to 5 years (Martin 2019: 8)). NLLs were
asked to evaluate the importance of knowledge and skills attained at
their law school in relation to their activities at a working place. They
used a 1-4 scale (4 standing for “extremely significant”) to assess differ-
ent rubrics in two lists: “Knowledge Domains” (86 rubrics) and “Skills
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and Abilities” (36 rubrics). The result turned out to be very interesting
and challenging curriculum designers’ mind. Rules of Civil Procedure with
average significance 3.08 was in the first line of “Knowledge Domains”.
At the same time Written communication got average significance 3.77
in “Skills and Abilities” followed by 24 more rubrics having received scores
higher than 3.08 (Case 2013). Thus, knowledge of substantive and proce-
dural rules seems to be less important in a real-case scenario than skills
and abilities.

Using the results of this survey Bratman (Bratman 2015) classi-
fied these twenty five skills and abilities into five categories, specifi-
cally: communication, analysis, research, project management, profession-
alism. The importance of these findings was considered at a Legal Writ-
ing conference and led to the conclusion to use them as a “starting
point” in developing ABA’s new standards requirements. In terms of au-
thor’s research communication and analysis categories are of primary im-
portance because most of the skills enumerated there are included into
the FSES as competences defining learning outcomes. They are written and
oral communication, listening, asking and answering questions in a con-
cise and clear way, critical reading/comprehension and issue spotting, to
name a few.

It should be mentioned that issues of reflecting lawyering skills impor-
tance in educational standards have been in the focus of American schol-
ars and practitioners for rather long. Ways “to overcome the tendency in
law schools to separate the teaching of legal theory from instruction in its
practical application in society” (MacCrate 1996) started to being sought
at the end of the last century although such courses as “legal analysis and
reasoning,” “legal research,” and “legal writing,” had been taught in Amer-
ican law schools for a long time. Client counseling and negotiation courses
appeared in curricula together with introducing learning-by-doing methods
in teaching core subjects (MacCrate 1996). Moreover, clinical education or
semester-in-practice became an integral part of law school curricula and now
ABA requires having “at least six credits in experiential courses as a con-
dition of graduation” (Kruse 2015).

A diversity of American law schools’ curricula within the ABA stan-
dards is great and while legal writing is a compulsory law school first
year subject “client interviewing, case preparation, and trial advocacy”
are taught in law schools around the country to different extent (Levin-
son 2010). Lawyers who turn to teaching after years of practice try to in-
corporate skills mastering into theoretical disciplines. Christensen (Chris-
tensen 2012) indicates that “combining skills and doctrine in every law
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school course” intensifies students’ leaning and prepares them for real life.
He found out that cooperative learning is one of the reasons for law
school success and such activities as work in pairs or small groups and
preparing short presentations can be easily included in any class (Chris-
tensen 2012). One more way of developing lawyering skills in general and
professional communicative competence in particular, is law clinics. Clinic
pedagogy has evolved from client counseling to creating mediation pro-
grams and clinics against the background of alternative dispute resolution
development.

Summing up the above it should be kept in mind that the NCBE Testing
Task Force is in the middle of its three-year study and the Practice Analysis
Survey starting on August 1, 2019 (https://www.testingtaskforce.org/2019
pasurvey/) will give insights on the content and ways of teaching from view-
points of both NNLs and experienced professionals and will definitely lead to
further changes of American law school curriculum frameworks. As for now,
students can choose from a rather wide range of skill-oriented courses such
as legal writing, trial advocacy, negotiations as well as get practical experi-
ence in law clinics and mediation clinics. Nevertheless, there are also skills
important for future practice, so-called soft skills (listening, oral communi-
cation, interpersonal skills, etc.), which can be shaped and developed within
various disciplines

Teaching professional skills in Russian law schools

Nowadays a Russian system of higher education draws on competence
approach and universities use FSESes developed by the Ministry of Science
and Higher Education in shaping their curricula for different majors (Por-
tal, n/d). A FSES for a particular major in terms of studied subjects usually
contains compulsory and variable parts: universities can vary only academic
load within the compulsory part and have more freedom while developing
the variable part. A baccalaureate professional training program of higher
education developed at Saratov State Law Academy (major — jurisprudence
40.03.01) (Saratov n/d) was used to analyze the situation with teaching
skills in Russian law schools. This curriculum is worked out in conformity
with the FSES and includes general remarks, requirements to learning out-
comes in the form of competences formed within the program, overviews of
disciplines’ syllabi, etc. It is necessary to underline that Saratov State Law
Academy is a typical example of a state Russian law school which follows
the FSES in creating its curriculum.
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The analysis showed that only a few courses are directly aimed at shap-
ing and developing lawyering skills. They are disciplines of a FSES variable
part, for instance, ‘Russian language and speech culture’, ‘Legal reasoning’,
‘Legal methods’, each is worth 2 credit hours. The syllabi of the mentioned
courses indicate PC-7 (having skills of drafting legal documents) as one of
the learning outcomes but this particular competence is mentioned among
results of studying of many law courses as well. GPC-5 (having an ability to
reasonably and clearly perform oral and written communication) and GCC-5
(having ability to communicate orally and in writing in Russian and foreign
languages to resolve tasks of interpersonal and cross-cultural interaction)
are named as outcomes of studying the first two from above mentioned
disciplines.

The syllabi of such compulsory courses of the FSES basic part as ‘For-
eign language’ and ‘Foreign language in the sphere of jurisprudence’ in-
dicate communicative competence in a foreign language (GPC-7) as one
of the learning outcomes, others are GCC-5 and GPC-5 mentioned above.
In fact, elements of business and legal correspondence which students learn
within these courses contribute to developing a written communication
skill much more than it is done during teaching other courses (the con-
clusion made out of empirical data received from years of teaching ex-
perience).

One more way to gain communicative skills is to work at a law clinic. Al-
though almost all law schools in Russia have law clinics, practicing at a law
clinic is not compulsory for students. Students regard working at a law clinic
as an extra-curriculum activity rather than an academic discipline. Never-
theless, these students who do enroll in a law clinic highly appreciate the
experience they get there.

There is one more skill-oriented course ‘Conflict resolution studies’
aimed at forming communicative competence and negotiating skills but it
is an optional one and not many students take it.

Summing up the above one can conclude that in theory many dis-
ciplines have various professional competences indicated as learning out-
comes but in practice there is a lack of skill-oriented courses. Thus, there
is a task to find ways to implement modules and elements for develop-
ing and mastering lawyering skills, communication and analysis in par-
ticular, into teaching disciplines even if they seem to be totally doctrine-
oriented. Foreign language (FL) is a skill-oriented course and it can be
easily amplified by elements, tasks, and assignments aimed at mastering
lawyering skills, especially those which compose communication and analy-
sis categories.
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Law School Graduates Survey

As it is mentioned above, learning outcomes can be assessed by a grad-
uates’ survey, as one of the ways of evaluation. Having taken the idea to
assess the importance of different knowledge and skills for job activities
(Case 2013) the goal was changed. The aim of the survey was not only to
indentify the most important skills and knowledge at a working place but
to find out sources they had been obtained from.

The offered questionnaire contained ten rubrics in each of two cate-
gories “Knowledge Domains” and “Skills”. The former was composed of
disciplines included in State Qualification Exams and courses which are
worth more credit hours: Civil Law, Criminal Law, Civil Procedure, Crim-
inal Procedure, Theory of State and Law, Family Law, Arbitrazh (it is
necessary to clarify that Russian tern “arbitrazh” has nothing in common
with arbitration (a way of alternative dispute resolution); it is used to name
Commercial law), etc. The latter included skills connected with communica-
tion such as written communication, oral communication, client interview-
ing, drafting contract, preparing complaints, negotiations, communication
with the other party, etc. There was an open question line “other” in each
category.

The research sample comprised Saratov State Law Academy gradu-
ates of 20152018 who had not passed a Bar exam yet. (A note: in Russia
a law school graduate who has not passed a Bar exam can be involved
in any kind of activities but representing clients in criminal courts). The
questionnaire was distributed through e-mail and social net VK to au-
thor’s former students and further to their colleagues and former class-
mates willing to participate in the survey. So, the sample can be called
a convenience one (Long, 2005). 80 per cent of informants received addi-
tional qualification “Translator in the Sphere of Professional Communica-
tion”.

The respondents used a 0-3 scale (3 being “extremely important”) to
assess the offered rubrics, answered the question whether a rubric had
been included in the curriculum, and if the answer was “no” indicated
the source the rubric(s) had been attained from. The results in terms of
rubric importance were similar to findings in Case (Case 2013) because
the highest average importance ‘3’ was assigned to written and oral com-
munication. The following table shows that Russian Law School gradu-
ates rate skills higher than knowledge sharing their American colleagues’
point of view.
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Table 1
Average importance of knowledge and skills
. Average Knowledge Domains Skills
importance
3 Written Communication (Business Correspondence)
3 Oral Communication
2.89 Civil Law Client Interviewing
2.78 Drafting Contracts

2.56 Arbitrazh
2.33 Family Law

2.22 Civil Procedure Negotiations
2.11 Drafting Complaints
2 Communication with the Other Party

1.89 Financial Law

1.78 Communication with the Court (Judge)

1.67 Administrative Law

1.667 | Theory of State and Law

1 Criminal Law
0.67 Criminal Procedure
0.56 Examination, cross-examination

It should be mentioned that such low scores of rubrics connected
with criminal law are conditioned by the fact that the respondents have
not passed a Bar exam yet and are not involved in practicing criminal
law.

Indicated sources of obtaining knowledge and skills should be taken
into account by curricula designers because all rubrics from the Knowledge
Domains were named as studied within the curriculum but in the skills
category only two rubrics, ‘Examination, cross-examination’ and ‘Draft-
ing Complaints’, were mentioned as obtained in class. Other sources of
attaining skills are the program of additional qualification “Translator
in the Sphere of Professional Communication”, law clinic, and/or intern-
ships.

So, the survey showed that FL teachers do contribute to law schools
learning outcomes through fostering communicative competence in law stu-
dents. However, what else can be done in a LE classroom to increase grad-
uates’ competitiveness and enhance their professionalism?
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A Legal English Course Syllabus

One of the ways to increase a professional communicative competence is
using CLIL courses, however, accredited institutions of higher education are
supposed to work out their curricula within approved standards, in Russia
these are FSESes (see above) and a degree of freedom in designing a specific
discipline syllabus is not high. This is one of the reasons of low level of imple-
menting CLIL courses into university curricula, although interest to CLIL
approach has grown significantly since the first detailed CLIL analysis was
made and perspectives were outlined by David March (March 2002). Other
reasons of low CLIL implementation in Russia are as follows: deficiency of
subject teachers knowing a FL at a C1 or C2 level and ready to go through
teacher training necessary for exercising this task, a great variety of stu-
dents’ level of FL knowledge, a complex subject matter (especially in a law
school), etc.

However, literature analysis shows that there is a continuous work car-
ried out by language and law teachers in designing CLIL courses for law stu-
dents. Some of them are a European Law course taught in English with ad-
ditional focus on acquiring technical vocabulary (Pluzhnikova, 2015), an op-
tional course “Client Consultation in English” (Vyushkina, 2017), Interna-
tional law (Pestova, 2018). When university authorities support joint work
of FL and law teachers and are open to innovations, teachers’ and stu-
dents’ creative professional development achieves high levels (Atabekova,
Gorbatenko, 2015).

Although implementing CLIL courses in highly standardized university
curricula is a challenging and remote goal, incorporating elements of such
courses in a foreign language course syllabus is an attainable task: choosing
topics and including assignments aimed at formation and development of
skills significant at a future working place can be a solution.

In terms of a skill-oriented syllabus several educational aims can be
achieved. Firstly, understanding of practical orientation of assignments pro-
motes a students’ motivation increase and, therefore, improves the quality
of learning. Secondly, such skills as analysis of information (in a FL les-
son this is a text), cross-cultural and interpersonal communication (study-
ing a foreign culture, in a broad sense, work in pairs and small groups),
team work, etc. are extremely significant for life-long learning and equip fu-
ture specialists with tools for professional development (Udina, 2015). These
skills are often called transferrable and their framing has become an integral
part of a good FL and/or ESP (English for Specific Purposes) course. How-
ever, the aim of this article is to elicit syllabus elements and assignments
aimed at framing and mastering lawyering skills.

143



Elena Vyushkina

Any communication is built around a topic which communicants are
interested in. So, nowadays, FL courses are based on various topics presented
through texts and in a LE course texts are devoted to legal topics ranging
from government structure to overviews of particular branches of law in
the English-speaking countries. It is analytical skills that can be formed
and mastered through such assignments as comparing the main features
of Russian law (domestic law) with the exemplified one. An experienced
LE teacher usually has enough knowledge to asses even a legal element of
answers but if he/she cannot do that there are always classmates who are
ready to challenge subject matter omissions and/or mistakes and present
their points of view, developing speaking skills at the same time.

To foster public speaking skills students are given assignments to pre-
pare presentations on debatable questions of a studied topic and make them
in class. This assignment can also be used to train team work if a task is given
to a pair/small group. In fact, there are not many opportunities to train the
public speaking skills during other classes and doing that in English will
definitely improve this significant for a lawyer skill in a mother tongue, too.

Developing writing skills can be carried out by offering a range of as-
signments. Firstly, business correspondence has been an integral part of
a LE course for a long time. Students are acquainted with a typical layout
of a letter, learn the difference between formal and informal register, and
acquire basics of records management. Globalization of business and legal
interactions makes the rules of correspondence almost universal so knowl-
edge of the subject in English provides students with general understanding
of it in Russian as well. Secondly, students are offered to write summaries
of real life cases and situations given them as reading material and this is
the first step in writing briefs.

Work in pairs and/or small groups has always been typical for a FL
course. In a LE context this work can be organized as simulations of lawyer-
client interviews, negotiations of different problems (resolving a dispute,
signing a contract, reaching a settlement, etc.), mediation (family or business
matters). Such assignments develop and improve professional communica-
tive skills together with problem-solving experience. Skills of active listen-
ing are introduced alongside with training questioning. Students are taught
to ask different types of questions to clarify information or to get more facts
and details. Clichés and rules of conducting an interview enhance students’
awareness of professional ethics standards.

Thus a LE course enhanced with such CLIL elements as presenting and
discussing topics connected with a native legal system in English, conducting
lawyers’ activities (interviews with clients, negotiations, mediation sessions)
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in English, putting down in writing the results of discussions and other oral
communication (summaries, follow-up letters, contracts, etc.) will contribute
to developing lawyering skills and law school learning outcomes as a whole.

Conclusion

Law schools aim at achieving goals and fulfilling requirements set up
by authorized bodies. Learning outcomes can be put in various wording but
their essence is the same in different countries — to educate graduates and
prepare them for real life professional activities. With deep respect to sub-
stantive and procedurals rules of law it is necessary to underline the impor-
tance of professional communicative competence for lawyers’ success in any
legal career path. Framing and developing written and oral communication
skills in a legal contest is an achievable goal for LE course designers and
teachers.

LE textbooks have been improving constantly and, moreover, inter-
net resources supply teachers with materials for organizing great variety
of activities: moot courts, debates, negotiation and mediation simulations,
lawyer-client interviews, etc., that is for mastering different aspects of oral
communication. Written communication can be trained through such assign-
ments as summaries, essays, business letters, elements of contracts drafting.
The latter can habituate law-students to make bi-lingual contracts.

Engaging law teachers into creating elements of CLIL courses and
promoting CLIL at the level of universities administration will enhance
the quality of legal education and improve law schools learning outcomes.
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