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ABUSIVE FEMINISM 

ROSALIND DIXON* 

 Abstract: The language of gender equality is increasingly popular worldwide. 
Yet, it is used both to advance women’s rights and justify the rollback of com-
mitments to equality and democracy. This kind of “abusive feminism” is also ar-
guably on the rise: would-be authoritarian actors today often attempt simultane-
ously to appeal both to conservative anti-feminist and feminist voters. In one 
breath, authoritarian actors condemn feminist ideas, and in the other, they selec-
tively and opportunistically advance the language, if not substance, of women’s 
rights and ideas about women’s descriptive representation. This Article explores 
this phenomenon, and its prevalence in democracies under strain today—
including in the United States, Europe, and Africa—as well as its logic and pre-
conditions. In addition, it explores potential responses on the part of feminists 
and those committed to electoral democracy. Ultimately, the Article suggests, the 
safest defense against abusive feminism lies in a general shift toward greater hu-
man rights realism over formalism, together with a more careful, anti-essentialist 
approach on the part of feminist scholars and practitioners. But achieving this 
shift is likely to involve a range of real-world challenges. 

INTRODUCTION 

We live in an age of growing feminist and anti-feminist consciousness.1 
More young women today identify as feminists or as having feminist ideas and 
aspirations than in recent decades.2 Women of all ages have also taken to the 
streets and gone online, across the world, to defend women’s rights—through 
the #MeToo movement, marches for reproductive rights, and women’s free-
doms in Iran. At the same time, there is growing public support in certain 
                                                                                                                           
 * Scientia Professor of Law, UNSW Sydney. The Article draws on prior public commentary, 
both jointly (with Surbhi Kharwa) and separately by the author, on the topic on I.Connect. The author 
also thanks Shreeya Atrey, Mathilde Cohen, Ran Hirschl, Vicki Jackson, Paulina Milewska, Stefano 
Osella, David Pozen, Julie Suk, Katharine Young, and colleagues at a workshop at UNSW Sydney in 
May 2024 for helpful comments on prior drafts, as well as Jeremy Ellis, Rose Vassel, and Hayden 
Clift for outstanding research assistance. 
 1 See Karen Knop & Annelise Riles, My Own Pink World: Feminist Diplomacy After Culture, 74 
U. TORONTO L.J. 7, 23–24 (2024). 
 2 More Young Women Than Ever Now Call Themselves Feminists, YOUNG WOMEN’S TR. (Nov. 
19, 2019), https://www.youngwomenstrust.org/media-centre/more-young-women-than-ever-now-call-
themselves-feminists [https://perma.cc/6QNB-XHM5]. See generally Pamela Aronson, Feminists or 
‘Postfeminists’? Young Women’s Attitudes Toward Feminism and Gender Relations, 17 GENDER & 
SOC’Y 903 (2003) (highlighting historical change in women’s opinions of the feminist movement and 
the idea of feminism as a whole). 



2025] Abusive Feminism 479 

countries for movements that are explicitly anti-feminist in aspiration.3 Many 
of those opposed to feminist politics are also themselves women—or self-
styled “women against feminism” or “anti-feminists.”4 

Likewise, recent decades have seen the rise of women as promoters and an-
tagonists of democracy. Women were core to the movement for democracy that 
marked the Arab Spring.5 Women (cis and trans) were at the forefront of opposi-
tion to early efforts by President Trump to erode democracy in the United States, 
including through large-scale public protests, such as the “Women’s March” 
demonstrations held worldwide in January 2017.6 Yet in the United States, India, 
Brazil, and Eastern Europe, women have voted in record numbers for authoritar-
ian and would-be authoritarian governments.7 There has also been an increase in 
women as leaders of far-right, anti-constitutional populist parties.8 

This is far from a coincidence. Indeed, in many countries, these trends are 
the product of a deliberate attempt by would-be authoritarian and illiberal 
leaders to win over both anti-feminist and feminist voters—by simultaneously 
condemning feminist ideas, and selectively and opportunistically advancing 
the language, if not substance, of commitments to gender equality and ideas 
about women’s descriptive representation.9 This is the product of increasing 

                                                                                                                           
 3 See, e.g., Serena Smith, Young People and the Rise of Antifeminism, DAZED (Mar. 16, 2023), 
https://www.dazeddigital.com/life-culture/article/58452/1/young-people-and-the-rise-of-antifeminism-
gender-equality [https://perma.cc/W9D2-4M5P]. 
 4 See generally Mélissa Blais, Anti-Feminist Movement (United States), in WILEY‐BLACKWELL 
ENCYCLOPEDIA OF SOCIAL AND POLITICAL MOVEMENTS (2022) (defining the rise and concept of 
anti-feminism); see also Janet Saltzman Chafetz & Anthony Gary Dworkin, In the Face of Threat: 
Organized Antifeminism in Comparative Perspective, 1 GENDER & SOC’Y 33, 34, 52 (1987) (cata-
loguing anti-feminist backlash movements in the United States and New Zealand). 
 5 Tawakkol Karman, Women and the Arab Spring, U.N. CHRON. (Dec. 31, 2016), https://www.
un.org/en/chronicle/article/women-and-arab-spring#:~:text=The%20broad%20participation%20of%
20women,serious%20risks%20to%20their%20lives [https://perma.cc/U763-9UHT]. 
 6 Anemona Hartocollis & Yamiche Alcindor, Women’s March Highlights as Huge Crowds Pro-
test Trump: ‘We’re Not Going Away,’ N.Y. TIMES (Jan. 21, 2017), https://www.nytimes.com/2017/01/
21/us/womens-march.html [https://perma.cc/YE4W-62DP]. This Article will often reference “wom-
en” or “all women.” Unless otherwise noted, this should be read to include both cis and trans women. 
 7 See, e.g., Rukmini S, How India Votes: Has the BJP Gained Enough Women Voters Under 
Narendra Modi to Seal 2019?, SCROLL.IN (Sept. 17, 2018), https://scroll.in/article/893869/how-india-
votes-has-the-bjp-gained-enough-women-voters-under-narendra-modi-to-seal-2019 [https://perma.cc/
X8FB-6MX5] (finding that a record number of women voted in an election that Prime Minister Modi 
won); Gender Differences in Voter Turnout, CTR. FOR AM. WOMEN & POL., https://cawp.rutgers.edu/
facts/voters/gender-differences-voter-turnout [https://perma.cc/U67S-NSXH] (finding that more 
women than men in the United States have voted in presidential elections every year since 1964). 
 8 See infra notes 198 (noting Le Pen’s rise to power in France), 206 (noting Meloni’s rise to pow-
er in Italy), and 227 (noting Szydlo’s rise to power in Poland). 
 9 Descriptive representation describes how closely elected officials match the demographics of 
their constituents. Bridgett King, Descriptive Representation in the Election Administration, MIT 
ELECTION DATA & SCI. LAB (May 17, 2018), https://electionlab.mit.edu/articles/descriptive-repre-
sentation-election-administration [https://perma.cc/6MM6-JYE5]. 
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waves of both anti-feminism and pseudo or “abusive” feminism.10 Although 
anti-feminism has attracted broad popular notice, abusive feminism has largely 
escaped this same attention.11 This is especially true for uses that erode com-
mitments to democracy, not just broader commitments to freedom and equality. 
The aim of this Article is to address this gap in scholarly and popular attention 
by identifying the logic and variants of abusive feminism, as well as beginning 
a conversation on potential responses to it. 

To begin, the Article seeks to define and conceptualize abusive feminism, 
and its relationship to commitments to democracy, freedom, and equality. It 
notes that abusive feminism can take narrower or broader forms, which in-
volves illiberal, anti-democratic actors invoking the language of women’s 
rights and descriptive representation to undermine either core commitments to 
democracy or broader commitments to liberalism and equality, or rights to 
sexual, racial, and religious equality. One narrow form of abusive feminism 
involves the use of feminist ideas and discourses to undermine the “minimum 
core” requirements of constitutional democracy—or a form of pseudo-feminist 
“abusive constitutionalism.”12 Broader forms of abusive feminism are linked to 
the broader abuse of human rights discourse, by illiberal populist leaders13 and 

                                                                                                                           
 10 See Rosalind Dixon, Abusive Feminism, INT’L J. CONST. L. BLOG (Apr. 6, 2022), https://www.
iconnectblog.com/abusive-feminism/ [https://perma.cc/FX5U-S2A9] (explaining how descriptive 
representation can be used to dismantle democratic policies and governments); Rosalind Dixon & 
Surbhi Karwa, Democratic Versus Abusive Feminism in India, INT’L J. CONST. L. BLOG (Oct. 18, 
2023), https://www.iconnectblog.com/democratic-versus-abusive-feminism-in-india/ [https://perma.
cc/Y8ZT-2ULE] (explaining the concept of abusive feminism using an example of a gender quota law 
in India). 
 11 For an important exception, see Ruth Rubio-Marín, Anti-Gender Constitutionalism, EUR. 
CONST. L. REV. (forthcoming 2025). See Gráinne de Búrca & Katharine G. Young, The 
(Mis)appropriation of Human Rights by the New Global Right: An Introduction to the Symposium, 21 
INT’L J. CONST. L. 205, 220–21 (2023) (explaining the abusive use of human rights discourse); 
Katharine G. Young, Human Rights in the Constitutional Era of Dobbs, 56 COLUM. HUM. RTS. L. 
REV. (forthcoming 2025) (manuscript at 18–19), https://www.law.columbia.edu/sites/default/files/
2024-02/Young%20CLS%20Dobbs%20and%20Human%20Rights.pdf [perma.cc/K8EX-9EA8] (identi-
fying the misappropriation of human rights discourse in the Dobbs decision). 
 12 Rosalind Dixon & David Landau, Competitive Democracy and the Constitutional Minimum 
Core, in ASSESSING CONSTITUTIONAL PERFORMANCE 268, 268–69 (Tom Ginsburg & Aziz Z. Huq 
eds., 2016). See generally Rosalind Dixon & David Landau, Transnational Constitutionalism and a 
Limited Doctrine of Unconstitutional Constitutional Amendment, 13 INT’L J. CONST. L. 606 (2015) 
[hereinafter Dixon & Landau, Transnational Constitutionalism]; David Landau & Rosalind Dixon, 
Abusive Judicial Review: Courts Against Democracy, 53 U.C. DAVIS L. REV. 1313 (2020) [hereinafter 
Landau & Dixon, Abusive Judicial Review]; ROSALIND DIXON & DAVID LANDAU, ABUSIVE CONSTI-
TUTIONAL BORROWING: LEGAL GLOBALIZATION AND THE SUBVERSION OF LIBERAL DEMOCRACY 
(2021) [hereinafter DIXON & LANDAU, ABUSIVE CONSTITUTIONAL BORROWING] (explaining the 
notion of abusive borrowing as involving the knowing or de facto use of liberal democratic norms in 
ways that erode the democratic minimum core); ROSALIND DIXON, RESPONSIVE JUDICIAL REVIEW 
(2023) [hereinafter DIXON, RESPONSIVE JUDICIAL REVIEW]. 
 13 See generally de Búrca & Young, supra note 11; Young, supra note 11. 
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recent waves of “femonationalism,” “femocracy,” “gendered culturalism,” 
“sexualized racism,” or ‘“state feminism.” 14 

Both versions of the phenomenon make use of popular feminist discours-
es and more specific ideas about “feminist constitutionalism.”15 Popular femi-
nist ideas can be effective in adding popular support for abusive constitutional 
actions, whereas feminist constitutional ideas may point to constitutional rights 
or structures that can be co-opted or repurposed for abusive ends. 

Both narrower and broader forms of abusive feminism can also have a va-
riety of targets, and be adopted by a wide range of actors—including women 
and men seeking to promote the language of women’s rights and descriptive 
representation for their own anti-democratic or illiberal ends. 

Abusive feminism, in other words, is not the same thing as conservatism on 
the part of women, or disagreement about the best path for advancing the rights 
and interests of women. As feminists we may not like the formalist view of free-
dom or equality (or the United States Constitution) adopted by (say) Margaret 
Thatcher or Justice Amy Coney Barrett, but we can still recognize the good faith 
of these beliefs.16 Abusive feminism, in contrast, generally involves the knowing 
                                                                                                                           
 14 See generally SARA R. FARRIS, IN THE NAME OF WOMEN’S RIGHTS: THE RISE OF FEMO-
NATIONALISM (2017); Maria Elena Indelicato & Maíra Magalhães Lopes, Understanding Populist 
Far-Right Anti-Immigration and Anti-Gender Stances Beyond the Paradigm of Gender as ‘a Symbolic 
Glue’: Giorgia Meloni’s Motherhood, Neo-Catholisism, and Reproductive Racism, 31 EUR. J. WOM-
EN’S STUDS. 6, 10 (2024). 
 15 On feminist constitutionalism, see, for example, Shreya Atrey, Feminist Constitutionalism: 
Mapping a Discourse in Contestation, 20 INT’L J. CONST. L. 611, 611 (2022); Beverly Baines & Ruth 
Rubio-Marín, Feminist Constitutionalism in Canada, in OXFORD HANDBOOK OF THE CANADIAN 
CONSTITUTION 965, 968 (Peter Oliver, Patrick Macklem & Nathalie Des Rosies eds., 2017); Feminist 
Constitutionalism: Global Perspectives (Beverly Baines, Daphne Barak-Erez & Tsvi Kahana eds., 
2012); Ruth Houghton & Aoife O’Donoghue, “Ourworld”: A Feminist Approach to Global Constitu-
tionalism, 9 GLOB. CONSTITUTIONALISM 38 (2020); Jennifer Nedelsky, Reconceiving Rights and 
Constitutionalism, 7 J. HUM. RTS. 139, 143 (2008); CATHARINE A. MACKINNON, TOWARD A FEMI-
NIST THEORY OF THE STATE 399 (1989); Catharine A. MacKinnon, Gender in Constitutions, in OX-
FORD HANDBOOK OF COMPARATIVE CONSTITUTIONAL LAW 397 (Michel Rosenfeld & András Sajó 
eds., 2012); Julie Suk, Gender Equality and the Protection of Motherhood in Global Constitutional-
ism, 12 LAW & ETHICS HUM. RTS. 151, 152 (2018); Kathleen Sullivan, Constitutionalizing Women’s 
Equality, 90 CALIF. L. REV. 735, 747 (2002); HELEN IRVING, GENDER AND THE CONSTITUTION: EQ-
UITY AND AGENCY IN COMPARATIVE CONSTITUTIONAL DESIGN 32 (2008); WOMEN MAKING CON-
STITUTIONS: NEW POLITICS AND COMPARATIVE PERSPECTIVES (Alexandra Dobrowolsky & Vivien 
Hart eds., 2003); Dixon & Karwa, supra note 10; Rubio-Marín, supra note 11, at 7–9. 
 16 See, e.g., Susan M. Sterett, Amy Coney Barrett May Be the Next Woman on the Supreme 
Court—But Does a Nominee’s Gender Matter?, THE CONVERSATION (Oct. 15, 2020), https://the
conversation.com/amy-coney-barrett-may-be-the-next-woman-on-the-supreme-court-but-does-a-
nominees-gender-matter-147407 [https://perma.cc/6NVS-5W5R] (arguing that there is value in ap-
pointing a woman to the Supreme Court no matter her political belief); Erin Vilardi & Pakou Hang, A 
‘Woman for a Woman’s Sake’ Doesn’t Sit with Us, MS. MAG. (Oct. 23, 2020), https://msmagazine.
com/2020/10/23/amy-coney-barrett-a-woman-for-a-womans-sake-doesnt-sit-with-us/ [https://perma.
cc/Z7MT-V9PS] (arguing that conservatives are using Amy Coney Barrett as a “shield to roll back 
gender-based progress”); Jenni Murray, What Did Margaret Thatcher Do for Women?, THE GUARDI-
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use of ideas about gender and gender equality as a means of undermining de-
mocracy, freedom, and equality, even as understood by those involved in the 
practice, and hence a form of bad faith on the part of relevant actors.17 

How and when does “abusive feminism” of this kind succeed? For wom-
en’s legal rights, the phenomenon is the product of a degree of “formalism” or 
superficiality on the part of both domestic and international audiences. “For-
malism” focuses on the nominal gains for women’s rights, rather than the sub-
stance of their likely interpretation and implementation.18 For women’s role as 
individual representatives, a variety of socio-cultural tropes or assumptions are 
arguably at play: the idea of women as mothers, or caring and collaborative, as 
political “outsiders” and thus more principled, or as “sexy” or appealing, com-
pared to male leaders. And although these tropes are deliberately manipulated 
by opponents of equality and democracy, they have origins in feminist ideas 
and practice. 

Of course, even in conceptualizing abusive feminism, there are inevitably 
a range of definitional challenges: a key part of contemporary, third-wave fem-
inism is a commitment to recognizing differences among women and their ex-
perience, and the intersectional nature of discrimination and subordination. It 
is also possible that this definitional disagreement is one reason that abusive 
feminism succeeds, in certain contexts. Abuse of this kind trades on indetermi-
nacy and ambiguity in feminism’s core content and meaning, and hence bene-
fits from the necessary and legitimate insistence by feminists on the recogni-
tion of difference, pluralism, and intersectionality. It trades, in other words, on 
disagreements between—and among—second-, third-, and possibly now, 
fourth-wave feminists.19 

The Article, however, offers one highly tentative and provisional account 
of a “feminist minimum core” that helps answer this difficulty: namely the idea 
that, at minimum, feminism involves: (1) a commitment to equal freedom and 
dignity for all women, and (2) interrogation of the degree to which current le-

                                                                                                                           
AN (Apr. 9, 2013), https://www.theguardian.com/politics/2013/apr/09/margaret-thatcher-women [https://
perma.cc/7ZDZ-ZCZZ] (arguing that Margaret Thatcher did little to help women during her time as 
Prime Minister in the United Kingdom). 
 17 See David E. Pozen, Constitutional Bad Faith, 120 HARV. L. REV. 885, 888 (2016) (explaining 
bad faith in constitutional law). 
 18 See generally Katharine G. Young, Introduction, in THE PUBLIC LAW OF GENDER: FROM THE 
LOCAL TO THE GLOBAL (Kim Rubenstein & Katharine G. Young eds., 2016) (questioning whether a 
public law of gender has led to substantive gender equality or change across the world); Vicki C. 
Jackson, Feminisms and Constitutions, in THE PUBLIC LAW OF GENDER, supra, at 1. 
 19 See, e.g., Rosalind Dixon, Feminist Disagreement (Comparatively) Recast, 31 HARV. J.L. & 
GENDER 277, 286 (2008) [hereinafter Dixon, Feminist Disagreement]; Rosalind Dixon & Amelia 
Loughland, Gender Disruption, Amelioration, and Transformation: A Comparative Perspective, in 
THE OXFORD HANDBOOK OF FEMINISM AND LAW IN THE UNITED STATES 132 (Deborah Brake, Mar-
tha Chamallas & Verna L. Williams eds., 2021). 
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gal, political, economic, and social structures advance, or impede, access to 
freedom and dignity of this kind. How this plays out in practice will, of course, 
depend on context, and intersecting sources of disadvantage or diversity. But it 
could be understood to mean that (at least most) “trans-exclusionary” feminist 
practices are inherently abusive in nature,20 and that feminism requires at least 
some degree of direct political representation for women, and legally guaran-
teed access to reproductive rights, economic security, and freedom from family 
and sexual violence.21 

In seeking to counter abusive feminism, the Article therefore argues, as 
feminists we need to be willing both to call out the abuse of feminist ideas, and 
to be more attentive to reliance within feminism on tropes and stereotypes that 
are especially susceptible to abuse of this kind. We may also need, at least pro-
visionally and strategically, to be willing to invoke the idea of a “feminist min-
imum core.” If we fail to do so, it is not just women’s rights and democracy 
that may suffer. It is broader sociological support, among women and men, for 
feminism as a legal and political project. Many feminist scholars are already 
alive to this danger, but it bears emphasis, especially for our sisters in feminist 
social movements. The aim of this Article is also to speak to feminist scholars 
and practitioners, including those involved in the international gender equality, 
development, and human rights movement. 

The remainder of the Article is divided into five Parts. Part I outlines the 
broad contours of the relationship between democracy, women’s rights, and 
women’s increasing political representation.22 Part II provides a conceptual 
framework for understanding the idea of “abusive feminism” as an under-
appreciated part of the current wave of democratic erosion or abusive constitu-
tional change.23 Part III focuses on the logic of how abusive feminism works, 
or succeeds, and ways in which these patterns trade on the abuse of human 
right and feminist ideas.24 Part IV offers examples of the phenomenon, as an 
under-appreciated part of past and recent waves of democratic erosion or abu-
sive constitutional change in Latin America, the United States, Europe, and 
South Asia 25 Part V focuses on potential responses to the problem of abusive 
feminism and what it means for feminist scholars and activists, as well as hu-

                                                                                                                           
 20 See, e.g., Thomas J. Billard, “Gender-Critical” Discourse as Disinformation: Unpacking TERF 
Strategies of Political Communication, 46 WOMEN’S STUDS. COMMC’N 235, 235–36 (2023); Ruth 
Pearce, Sonja Erikainen & Ben Vincent, TERF Wars: An Introduction, 68 SOCIO. REV. MONOGRAPHS 
677, 677–78 (2020). 
 21 See Knop & Riles, supra note 1, at 13–14 (noting attempts to construct a similar core set of 
ideas around feminist diplomacy, as involving “rights,” “representation,” and “reallocating”). 
 22 See infra notes 27–52 and accompanying text. 
 23 See infra notes 53–94 and accompanying text. 
 24 See infra notes 95–123 and accompanying text. 
 25 See infra notes 124–299 and accompanying text. 
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man rights practitioners and advocates more generally.26 Finally, it concludes 
with a brief note as to what is needed for responses of this kind to succeed.  

I. WOMEN FOR (AND AGAINST) EQUALITY AND DEMOCRACY 

A lot has changed since the women’s suffrage movement sought to give 
women access to the franchise. Women can now vote (in at least some form) in 
every country worldwide, other than the Vatican.27 Formal commitments to 
gender equality are also now more the norm than exception.28 Almost all coun-
tries, for instance, have ratified the Convention on the Elimination of Discrim-
ination against Women (CEDAW).29 And women are now more than a quarter 
of the world’s elected representatives.30 

Women today are thus central players in democratic politics—as voters, 
activists, candidates, and officeholders. And women’s rights—including politi-
cal rights—are a core part of modern democratic discourse. What, however, 
has been the impact of women’s political participation in recent democratic 
politics? 

Women have been at the forefront of recent waves of gender-based activ-
ism. Much of that activism has also been explicitly feminist in nature—that is, 
aimed at problematizing existing gender norms and structures and calling for 
them to be changed. Feminists admittedly often disagree as to what gender-
based change should look like in this context, or as to how it should be 
achieved. But they generally agree that attention to gender is critical, and that 
there is a need for contestation around and change to existing social, economic 
and political arrangements.31 

Take, for example, the #MeToo movement, and its calls to address sys-
temic patterns of sexual violence and harassment in many industries, or recent 
protests by women and girls in the United States against the roll-back of repro-
ductive rights. Or, consider the street protests by thousands of Iranian women 
                                                                                                                           
 26 See infra notes 300–301 and accompanying text. 
 27 Countries Where Women Cannot Vote 2024, WORLD POPULATION REV., https://worldpopulation
review.com/country-rankings/countries-where-women-cant-vote [https://perma.cc/VU9M-AJFN]. 
 28 See THE RIGHTS OF WOMEN IN COMPARATIVE CONSTITUTIONAL LAW 1, 2, 11 (Irene Spigno, 
Valentina Rita Scotti & Janaína Lima Penalva da Silva eds., 2023). 
 29 Ellinore Ahlgren, Ratification, Reservations, and Review: Exploring the Role of the CEDAW 
Compliance Mechanisms in Women’s Rights, J. PUB. & INT’L AFFS. (May 5, 2021), 
https://jpia.princeton.edu/news/ratification-reservations-and-review-exploring-role-cedaw-
compliance-mechanisms-womens-rights [https://perma.cc/4KJ2-TSRJ]. 
 30 Facts and Figures: Women’s Leadership and Political Participation, U.N. WOMEN, https://
www.unwomen.org/en/what-we-do/leadership-and-political-participation/facts-and-figures [https://
perma.cc/96UJ-H7A4] (Oct. 2, 2024). 
 31 Shreya Atrey, Women’s Human Rights: From Progress to Transformation, an Intersectional 
Response to Martha Nussbaum, 40 HUM. RTS. Q. 859, 876 (2018) (highlighting CEDAW General 
Recommendation Number Twenty-Five). 

https://worldpopulationreview.com/country-rankings/countries-where-women-cant-vote
https://worldpopulationreview.com/country-rankings/countries-where-women-cant-vote
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(and men) in 2022 in defense of women’s rights, in the aftermath of the death 
of Mahsa Amini in the custody of Tehran’s religious morality police.32  

Some women voters and leaders, however, explicitly oppose change of 
this kind. Instead, they argue for the protection and preservation of the status 
quo on gender including traditional family structures and norms. And often, 
they are willing to use explicitly anti-feminist language and rhetoric to do so. 
Perhaps the most famous example of this in the United States was Phyllis 
Schlafly, who led the political campaign to defeat the Equal Rights Amendment 
(ERA), an amendment to the United States Constitution that would have added 
sex as an explicitly prohibited ground of discrimination under the Equal Protec-
tion Clause.33 Schlafly famously campaigned against the ERA as a threat to the 
traditional family, and women’s role and economic security as housewives or 
homemakers. She also explicitly rejected the desirability of feminist change.34 

But there are numerous other examples of this same form of “anti-feminist” 
politics on the part of women or “women against feminism.” In 2014, a blog 
with that name appeared and immediately gained a wide following—40,000 en-
dorsements on Facebook, and a presence on X (formerly Twitter) and Wikipe-
dia.35 The movement also received significant media coverage in the United 
States and the United Kingdom, and had prominent female defenders. 

Some self-styled “women against feminism” argued that feminist goals 
were now so mainstream that feminism itself was unnecessary and feminists 
were largely pre-occupied with marginal issues.36 Others suggested that femi-
nism had gone too far or given women “special privileges.”37 Another theme 

                                                                                                                           
 32 Fariba Parsa, Mahsa Amini’s Legacy: A New Movement for Iranian Women, SADA (Sept. 19, 
2023), https://carnegieendowment.org/sada/90583 [https://perma.cc/K9XN-JPAQ]; see also Nazanin 
Boniadi, Iranian Women Are Still Fighting, TIME (Sept. 14, 2023), https://time.com/6313431/iran-
women-defiant-amini-anniversary/ [https://perma.cc/6WBX-DKH3]. 
 33 See Phyllis Schlafly Still Championing the Anti-Feminist Fight, NPR (Mar. 30, 2011), https://
www.npr.org/2011/03/30/134981902/phyllis-schlafly-still-championing-the-anti-feminist-fight 
[https://perma.cc/UDD9-9JSG]. See generally JANE MANSBRIDGE, WHY WE LOST THE ERA (1986) 
(discussing the broader history of the ERA); JULIE C. SUK, WE THE WOMEN: THE UNSTOPPABLE 
MOTHERS OF THE EQUAL RIGHTS AMENDMENT (2020) (same). 
 34 See Phyllis Schlafly Still Championing the Anti-Feminist Fight, supra note 33. 
 35 Oana Crusmac, The Social Representation of Feminism Within the On-line Movement “Women 
Against Feminism,” 19 ROM. J. COMMC’N & PUB. RELS. 5, 13 (2017); see also Charlotte Alter, 
#WomenAgainstFeminism Is Happening Now, TIME, https://time.com/3018760/womenagainstfeminism-
is-happening-now/ [https://perma.cc/G7EB-AXG5] (July 30, 2014) (explaining the origin of the viral 
hashtag “womenagainstfeminism”). 
 36 See, e.g., Angela Epstein, Why Are Feminists So Unpleasant to Women?, THE TELEGRAPH 
(Oct. 12, 2015), https://www.telegraph.co.uk/news/politics/11928533/Why-are-feminists-so-unpleasant-
to-women.html [https://perma.cc/TQ38-TFN8] (arguing that modern feminists pick “petty” fights and 
are unpleasant to talk to because they have run out of valid gender causes to stand behind). 
 37 Crusmac, supra note 35, at 19–20. 
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was the belief that feminists were uncivil, intolerant, and largely focused on 
justifying their own ongoing relevance.38 

Women’s expanding role in democratic politics has likewise seen the 
simultaneous rise of women as both defenders, and antagonists, of democracy. 
During the Arab Spring, women played a notable role in public protests calling 
for democratic reform in Bahrain, Egypt, Libya, Tunisia, and Yemen.39 They 
were crucial to democratic constitutional reform efforts in Tunisia, represent-
ing more than a quarter of delegates at the 2011 Constituent Assembly to draft 
a new democratic constitution for Tunisia.40 Women led—and were equally 
represented under parity requirements—in recent efforts to adopt a more dem-
ocratic constitution in Chile.41 And when President Trump was elected in 2016, 
millions of American women took to the streets to defend women’s rights and 
American democracy against the threats posed by the first Trump administra-
tion.42 

At the same time, as voters, women have also played a central role in the 
erosion of democracy by supporting illiberal populist parties and leaders will-
ing to attack democratic constitutional norms.43 In the United States, in 2016, 
39% of American women voted for President Trump; and in 2024, 45% of 
women.44 In Hungary, by 2021, 60% of Fidesz supporters were women, and 
the majority of first time female voters supported Fidesz.45 In Poland, the Law 
and Justice Party (PiS) drew more support from women than men in 2015, and 

                                                                                                                           
 38 See, e.g., Epstein, supra note 36. 
 39 KENDRA HEIDEMAN & MONA YOUSSEF, WILSON CTR., REFLECTION ON WOMEN IN THE ARAB 
SPRING 1 (2012), https://www.wilsoncenter.org/sites/default/files/media/documents/publication/
International%20Women%27s%20Day%202012_4.pdf [https://perma.cc/2FDE-EKCK]. 
 40 Id.; NANAKO TAMARU, OLIVIA HOLT-IVRY & MARIE O’REILLY, BEYOND REVOLUTION: HOW 
WOMEN INFLUENCED CONSTITUTION MAKING IN TUNISIA: CASE STUDY 1 (2018), https://www.
inclusivesecurity.org/wp-content/uploads/2018/03/Beyond-Revolution_Constitution-Making-in-
Tunisia.pdf [https://perma.cc/4RLJ-U366]. 
 41 Rosalind Dixon & Marcela Prieto Rudolphy, Parity Constitutionalism, 13 GLOB. CONSTITU-
TIONALISM 210, 210, 215 (2024). 
 42 Susan Chira & Yamiche Alcindor, Defiant Voices Flood U.S Cities as Women Rally for Rights, 
N.Y. TIMES (Jan. 21, 2017), https://www.nytimes.com/2017/01/21/us/women-march-protest-president-
trump.html [https://perma.cc/7T3F-TNRY]. 
 43 See PAOLA BACCHETTA & MARGARET POWER, RIGHT-WING WOMEN: FROM CONSERVATIVES 
TO EXTREMISTS AROUND THE WORLD 1–13 (2002) (examining a broader history of the phenomenon of 
women supporting the erosion of democracy through supporting illiberal populist leaders and agendas). 
 44 An Examination of the 2016 Electorate, Based on Validated Voters, PEW RSCH. CTR. (Aug. 9, 
2018), https://www.pewresearch.org/politics/2018/08/09/an-examination-of-the-2016-electorate-based-
on-validated-voters/ [https://perma.cc/U7UQ-KEFZ]; Meredith Conroy, Tia Yang & Katie Marriner, 
What the Gender Gap Tells Us About Trump’s Win, ABC NEWS (Nov. 19, 2024), https://abcnews.go.
com/538/gender-gap-tells-us-trumps-win/story?id=115996226 [https://perma.cc/H4JA-NMAA]. 
 45 REPUBLIKON INTÉZET, 20 YEARS OF FIDESZ CORE VOTERS 5–6 (2023), https://en.
republikon.hu/media/123302/Fidesz_magszavazok_final_v2_angol.pdf [https://perma.cc/WUB2-CEGP]. 

https://abcnews.go.com/538/gender-gap-tells-us-trumps-win/story?id=115996226
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by 2019 maintained a 43% female voter base.46 Similarly, in India, in 2019, 
46% of women voted for the Bharatiya Janata Party (BJP) and its allies, com-
pared to 44% of men.47 All these leaders and parties have also ignored 
longstanding democratic norms and conventions, and adopted policies eroding 
political rights and freedom, and institutional checks and balances.48 And alt-
hough this may not be why women voted for these candidates, the degree to 
which support from female voters underpinned their political success is still 
notable. 

Women have also served as presidents and prime ministers in a range of 
illiberal, competitive authoritarian regimes. Indeed, their role in this context 
underscores the many historical antecedents for the current wave of women as 
agents or tools of democratic erosion. Take female heads of government in 
South Asia: In India, from 1975 to 1977, Prime Minister Indira Gandhi famously 
imposed an “emergency” regime involving broad restrictions on civil liberties, 
and political rights and freedoms.49 In Bangladesh, Prime Minister Sheikh 
Hasina was the longest-serving prime minister in the country’s history, but at the 
expense of true multi-party electoral competition.50 And as Part IV explores in 
more detail, women are now at the helm of several illiberal, far-right parties, and 
have been heads of state in a range of modern hybrid regimes. 

Women’s rights—especially women’s rights to descriptive representa-
tion—have played a similar role in enhancing democracy, and its support 
                                                                                                                           
 46 Shaun Walker, Poland’s Drift to Right Divides Young Male and Female Voters, THE GUARDI-
AN (Oct. 8, 2019), https://www.theguardian.com/world/2019/oct/08/Poland-election-drift-to-right-
divides-young-male-and-female-voters [https://perma.cc/949N-S2GM]. 
 47 Ashish Ranjan, How ‘Naari Shakti’ Propelled PM Narendra Modi to Power, INDIA TODAY 
(May 24, 2019), https://www.indiatoday.in/elections/lok-sabha-2019/story/election-results-2019-
narendra-modi-1533350-2019-05-23 [https://perma.cc/FX2P-MRZT]. 
 48 See generally DIXON & LANDAU, supra note 12; TOM GINSBURG & AZIZ Z. HUQ, HOW TO 
SAVE A CONSTITUTIONAL DEMOCRACY (2018). 
 49 Jhumur Ghosh, Indira Gandhi’s Call of Emergency and Press Censorship in India: The Ethical 
Parameters Revisited, 7 GLOB. MEDIA J. (INDIAN ED.) 1, 2 (2017); Prajakta R. Gupte, India: “The 
Emergency” and the Politics of Mass Sterilization, 22 ED. ABOUT ASIA 40, 40 (2017). 
 50 Meghna Bali, Tanbirul Miraj Ripon & Som Patidar, Bangladesh’s Election Sees the Nation’s 
Iron Lady Sheikh Hasina Tighten Her Grip on Power, ABC NEWS (Jan. 8, 2024), https://www.abc.
net.au/news/2024-01-09/sheikh-hasina-wins-fifth-term-as-bangladesh-pm/103293042 [https://perma.
cc/HC4Y-3WFF] (reporting that Sheikh Hasina’s regime was violent against dissenters, including 
using excessive force, mass arrests, killings, and that many Bangladeshis do not believe the elections 
were fair); Bangladesh’s Hasina Tightens Grip as ‘Dream of Multiparty Democracy Shattered,’ BENAR 
NEWS (Aug. 1, 2024), https://www.benarnews.org/english/news/bengali/election-follow-010820241
23337.html [https://perma.cc/K7KY-AZRS] (explaining that Bangladesh was “on the brink” of one-
party government after the opposition party boycotted the 2024 election out of a belief that it was 
rigged). In August 2024, Sheikh Hasina resigned after weeks of widespread protests calling for her 
ouster. Ashok Sharma & Krutika Pathi, Ouster of Bangladesh’s Prime Minister Will Test India’s Re-
gional Power, with Beijing’s on the Rise, AP NEWS (Aug. 7, 2024), https://apnews.com/article/india-
bangladesh-sheikh-hasina-china-ouster-08598a74d25cde8cb71e7549640dfaa2# [https://perma.cc/
E975-VHBS]. 
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among voters, and eroding commitments to multi-party democracy. In Chile, 
for example, the commitment to gender parity in recent constitution-making pro-
cesses undoubtedly increased public trust in and support for the attempt at dem-
ocratic constitutional change.51 But in India, the promise to expand women’s 
representation in the Lok Sabha and state assemblies may ultimately contribute 
to efforts by Modi to erodes norms of free and fair, multi-party elections.52 

II. ABUSIVE FEMINISM: DEFINITIONS AND VARIANTS 

How should we understand these patterns, or this complex relationship, 
between women’s political empowerment and the advancement and erosion of 
at least certain understandings of gender equality and democracy? On one lev-
el, they may simply reflect the diversity of women’s perspectives and the de-
gree to which women, like men, support a range of different political projects. 
Women may be feminists or anti-feminists, democrats or authoritarians. Know-
ing this, one would expect political leaders to appeal to women voters through 
a range of discourses or strategies. 

Section A of this Part explains the foundation for what I call “abusive 
feminism.”53 It also explores the relationship between abusive feminism and 
democracy, and abusive forms of constitutionalism that erode the “democratic 
minimum core”. Part B focuses on the connection between abusive feminism 
and the erosion of broader commitments to rights to freedom and equality, in-
cluding the notion of a “feminist minimum core.”54 Part C outlines the forms 
of abusive feminism.55 

A. The Makeup of Abusive Feminism: Abusive Constitutionalism  
and the Democratic Minimum Core 

There are clear tensions in this kind of multi-pronged appeal to women 
voters: the language of feminism and anti-feminism does not often coincide. 
And it is difficult simultaneously to defend democracy and openly attack its 
foundations. One way to resolve this tension, however, is for political leaders 
to embrace the language of political equality and democracy—and especially 
the importance of women’s descriptive representation—but take a highly vari-
able approach to the implementation of these ideals. 

In some cases, political leaders may genuinely seek to advance commit-
ments to equality and democracy including through the promotion of women’s 

                                                                                                                           
 51 See Dixon & Rudolphy, supra note 41, at 215. 
 52 See Dixon & Karwa, supra note 10. 
 53 See infra notes 56–68. 
 54 See infra notes 68–72. 
 55 See infra notes 74–94. 
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rights and descriptive representation. And in doing so, they can hope and ex-
pect to win support from feminist and pro-democratic voters. But in other cas-
es, they may attempt something quite different. Political leaders may attempt 
to keep these voters on their side, and at the same time, send subtle messages 
to voters with more illiberal or authoritarian mindsets that they are willing to 
advance their policy positions and preferences. To accomplish this, leaders 
simply need to use the language of political equality and democracy, but de-
prive that language of all meaningful substance or effect. That is, they must 
use the language of feminism and women’s rights, but in an “abusive” way—
that effectively undermines, rather than advances, substantive commitments to 
democracy and gender equality. 

“Abusive feminism,” of this kind, is a close relative of what is often de-
scribed as a form of “gender,” “pink,” or “purple” washing.56  Abusive femi-
nism is the superficial invocation of the language of gender equality, without 
any accompanying commitment to substantive equality or representation, es-
pecially for poor, marginalized, and minority women. It also involves a broad-
er range of potential mechanisms—including the selective and acontextual use 
of ideas about gender equality. 

In this sense, abusive feminism follows a similar logic to “abusive consti-
tutional borrowing,” a phenomenon David Landau and I define as involving a 
willingness on the part of would-be authoritarian actors to use the language of 
constitutional democracy, but then to implement it in a manner that is highly 
superficial, selective, acontextual, or anti-purposive in nature.57 But it is also 
broader—in that it may involve the invocation of feminist ideals in ways that 
serve either to erode core democratic norms or broader commitments to sub-
stantive gender equality. In this latter context, abusive feminism closely re-

                                                                                                                           
 56 See, e.g., Jacqueline Maley, Barbie’s Oscars Snub Shows Why We Can’t Settle for Pink-
Washing, SYDNEY MORNING HERALD (Jan. 26, 2024), https://www.smh.com.au/culture/movies/
barbie-s-oscars-snub-shows-why-we-can-t-settle-for-pink-washing-20240125-p5f066.html [https://
perma.cc/6PWR-BUTH] (explaining the implications of the Oscars not considering Barbie’s director, 
Greta Gerwig, and lead actor, Margot Robbie, for an award while giving an award to a supporting 
male actor, Ryan Gosling); Jacqueline Maley, Italy’s First Female PM Says Being a Woman Has 
Helped. Is She Right?, SYDNEY MORNING HERALD (Oct. 1, 2022), https://www.smh.com.au/politics/
federal/italy-s-first-female-pm-says-being-a-woman-has-helped-is-she-right-20220929-p5bm4i.html 
[https://perma.cc/P75Z-79AZ] (describing how the policies of far-right Italian Prime Minister Giorgia 
Meloni will harm women despite much of her campaign focusing on her identity as a woman); Taís 
Penteado, The Political Economy of the Brazilian Gender Equality Doctrine: Toward an Antisubordi-
nation-Based Jurisprudence of Care, Journal of Law and Political Economy (forthcoming, 2025) 
(critically examining the impact of two Brazilian Supreme Court decisions affecting women’s labour 
rights). 
 57 See DIXON & LANDAU, supra note 12, at 36–55. 
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sembles the kind of misappropriation of human rights discourse that often tar-
gets the rights of women and sexual minorities.58 

In conceptualizing abusive constitutionalism, Landau and I focus on the 
impact of certain anti-democratic tactics on what we call the “democratic min-
imum core.”59 That is, we suggest that abusive constitutionalism involves prac-
tice that adversely impacts a fairly thin or minimal conception of democracy, 
which depends on a commitment to: (1) regular, free, and fair multi-party elec-
tions; (2) political rights and freedoms, and (3) a set of institutional checks and 
balances necessary to uphold (1) and (2). The narrowest version of abusive 
feminism could also be viewed as simply a sub-species of this kind of abusive 
constitutionalism—albeit one focused on women’s political rights and free-
doms. That is, it could be viewed as involving the invocation of discourses of 
gender equality in ways that serve to erode the democratic minimum core. 

A broader conception would include attention to practices that undermine 
“thicker,” more substantive commitments to democracy, including a broader 
range of civil and social rights protections either for women or more generally. 
The basic logic of abusive feminism, in this context, is the same. It involves 
the superficial, selective, acontextual, or anti-purposive use of liberal demo-
cratic ideas and language in ways that serve in practice to erode liberal demo-
cratic ideals. The same logic underpins human rights misappropriation: radical 
superficiality and selectivity are key hallmarks of this practice.60 

Even within this broader variant of abusive feminism, there may be dif-
ferent conceptions of the relevant yardstick for abuse. For some, the focus may 
be on the weaponization of women’s descriptive representation as a tool for 
undermining women’s substantive rights to health, safety, and equality. There 
is also a close connection between women’s social and political equality, and 
hence the erosion of commitments to liberalism and democracy in this context. 
Indeed, although conceptually distinct, in practice liberalism and democracy 
often strengthen or erode together.61 

                                                                                                                           
 58 See de Búrca & Young, supra note 11, at 205–07; Young, supra note 11, at 2; Katharine G. 
Young, Human Rights Originalism, 110 GEO. L.J. 1097, 1159 (2022); Marta R. de Assis Machado, 
Antiabortion Legal Mobilization in Brazil: Human Rights as a Field of Contention, 21 INT’L J. 
CONST. L. 308, 308–15 (2023) (analyzing the legal strategies of the Brazilian anti-abortion movement 
and its appropriation of human rights discourse).  
 59 See DIXON & LANDAU, ABUSIVE CONSTITUTIONAL BORROWING, supra note 12, at 23; Dixon 
& Landau, Transnational Constitutionalism, supra note 11; Landau & Dixon, Abusive Judicial Re-
view, supra note 12. 
 60 See de Búrca & Young, supra note 12, at 211, 216; Young, supra note 58; Young, supra note 11, 
at 4. 
 61 DIXON & LANDAU, ABUSIVE CONSTITUTIONAL BORROWING, supra note 12, at 23; Rosalind 
Dixon & David Landau, 1989–2019: From Democratic to Abusive Constitutional Borrowing, 17 
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Another yardstick would involve a broader range of civil rights, including 
rights to racial equality and religious freedom. Some historians and critical legal 
theorists, for instance, have explored the ways in which women played a role in 
maintaining systems of colonialism and racial hierarchy, including formalized 
race-based segregation in the United States, and certain pro-feminist discourses 
of maternal authority or concern.62 And although some feminists point to a genu-
ine concern about the need to balance competing rights to religious and personal 
freedom for women,63 others have criticized the use of feminist discourse—and 
women’s voices—to target Islamic religious freedoms and practices, labeling 
this a form of “femonationalism”64 or “femocratic” in nature.65 

Other approaches still might focus on the use of feminist discourses as 
part of a broader neo-liberal project of “girlboss feminism”66 in ways that 
mean that commitments to women’s descriptive representation serve to rein-
force rather than challenge the capitalist structures that underpin current class 
and race hierarches, and the subordination of poor women and women of color. 
Indeed, abusive feminist dynamics of this kind could be analogized to the ways 
in which commitments to the representation of racial minorities can be com-
modified, and appropriated, to legitimize and advance the interests of white 
social and economic institutions—or the dynamics of “racial capitalism.”67 

The key difference is that, for these broader yardsticks, there is often le-
gitimate scope for disagreement as to what constitutes an abusive versus genu-
inely egalitarian usage of feminist discourse. One of the defining features of 
the “democratic minimum core,” is that at least conceptually, it is not suscepti-
ble to reasonable disagreement. Of course, that is not true at the margins, or in 
the concrete implementation of the idea. But in its basic formulation, the whole 
idea of the democratic minimum core is that it reflects an overlapping consen-
sus among all reasonable democratic theories as to what at minimum democra-
                                                                                                                           
 62 See generally ELIZABETH GILLESPIE MCRAE, MOTHERS OF MASSIVE RESISTANCE: WHITE 
WOMEN AND THE POLITICS OF WHITE SUPREMACY (2018) (explaining the significant role of white 
segregationist women in sustaining racial segregation). 
 63 See generally AYAAN HIRSI ALI, HERETIC: WHY ISLAM NEEDS A REFORMATION NOW (2015). 
 64 See, e.g., FARRIS, supra note 14; see also CHRISTINE DELPHY, SEPARATE AND DOMINATE: 
FEMINISM AND RACISM AFTER THE WAR ON TERROR 107–24 (David Broder trans., 2015). 
 65 See Sophie Boulter, When Fascism Is Female, PUB. SEMINAR (Aug. 31, 2022), https://public
seminar.org/essays/publicseminar-org-2022-08-when-fascism-is-female/ [https://perma.cc/Z9T7-3BTN] 
(describing how female far-right leaders use women’s rights language to push xenophobic and Islam-
ophobic policies). 
 66 See Muskaan Arshad, Girlboss, Gaslight, Gatekeep: Feminism in a Capitalist World, HARV. 
POL. REV. (Mar. 26, 2022), https://harvardpolitics.com/girlboss-gaslight-gatekeep/ [https://perma.cc/
3VEL-NKGX] (explaining how “girlboss feminism” is problematic because it utilizes choice femi-
nism and does not address racialized misogyny). See generally SERENE KHADER, FAUX FEMINISM: 
WHY WE FALL FOR WHITE FEMINISM AND HOW WE CAN STOP (2024) (examining the problematic 
nature and limitations of girlboss feminism). 
 67 Nancy Leong, Racial Capitalism, 126 HARV. L. REV. 2151, 2153 (2013). 

https://harvardpolitics.com/girlboss-gaslight-gatekeep/


492 Boston College Law Review [Vol. 66:477 

cy is, or requires, and a similar overlap in the actual practices and institutions 
of real-world democracies.68 

B. The Feminist Minimum Core 

For liberal rights and norms, in contrast, there is broader potential scope 
for disagreement about the scope of and balance to be struck between compet-
ing rights to freedom, dignity, and equality, and often this disagreement is rea-
sonable—for countries and democratic citizens.69 The same is true for femi-
nism and notions of gender equality. It may be possible to identify a “feminist 
minimum core,” with which no reasonable feminist theorist could disagree. 
For example, the idea that feminism entails a commitment to equal freedom 
and dignity for all women and to interrogating the degree to which current legal, 
political, economic, and social structures advance (or impede) access to freedom 
and dignity of this kind. This could also be understood to entail at least some 
minimum form of direct representation, legally guaranteed access to reproduc-
tive rights, economic security (including via entitlements to parental leave and 
affordable child care), and freedom from family and sexual violence.70 

But this “feminist minimum core” is likely to be relatively thin, in part 
because of wide-ranging disagreements among feminists about the relative 
scope and priority to be given to different rights. Consider, for example, sexual 
agency versus freedom from violence (agency versus dominance feminism), 
and equality of opportunity versus equal treatment for the provision of care 
work (liberal versus cultural feminism).71 The different life experiences of 
women mean that it is also inherently reasonable for women to have different 
conceptions of what gender equality, or women’s equal dignity means within 

                                                                                                                           
 68 DIXON & LANDAU, ABUSIVE CONSTITUTIONAL BORROWING, supra note 12, at 23; DIXON, 
RESPONSIVE JUDICIAL REVIEW, supra note 12, at 61. 
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DRON, LAW AND DISAGREEMENT (1999) (explaining the role of and methods to resolve reasonable 
disagreement about justice and individual rights). 
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certain broader parameters.72 This is, in part, what is underscored by intersec-
tional or anti-essentialist feminist ideas.73 

It will often be difficult to identify the precise boundaries of abusive fem-
inism in its broadest forms. But it clearly exists—even with this challenge of 
precise boundary drawing. 

C. Narrower & Broader Forms of Abusive Feminism 
 

Figure 1: Narrower v. Broader Versions of Abusive Feminism 

Narrower and broader forms of abusive feminism may also work together 
as complements, or as substitute tactics on the part of would-be authoritarians. 
In some cases, would-be authoritarian actors may seek to advance women’s 
descriptive representation as a form of bribe to female voters to support their 
efforts to undermine the democratic minimum core.74 If they succeed, their in-
creasing political dominance may mean that, over the long run, they largely ig-
nore their earlier promises of greater substantive gender equality.75 But their 
immediate focus is on advancing their own power, not attacking women’s rights. 

In other cases, would-be authoritarians may see immediate electoral bene-
fits to attacking women’s civil and political rights: they may perceive voters as 
supporting a broad suite of illiberal, anti-democratic measures, and hence seek 
to advance measures that undermine both the democratic minimum core and 
women’s substantive representation and equality. If women are nominated as 
candidates, or officeholders, in this context it is also for abusive feminist mo-
tives in both the narrow and broad sense. 
                                                                                                                           
 72 See, e.g., Rosalind Dixon & Martha Nussbaum, Abortion, Dignity and a Capabilities Approach 
6–9 (U. Chi. Pub. L. & Legal Theory, Working Paper No. 345, 2011) (discussing potential limits on 
the scope for reasonable disagreement in the abortion context); DIXON, RESPONSIVE JUDICIAL RE-
VIEW, supra note 12, at 23. 
 73 ELIZABETH V. SPELMAN, INESSENTIAL WOMAN: PROBLEMS OF EXCLUSION IN FEMINIST 
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 74 Rosalind Dixon, Constitutional Rights as Bribes, 50 CONN. L. REV. 767, 784 (2018). 
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Abusive feminism can likewise take stronger and weaker forms. The 
strong form of abusive constitutionalism, or borrowing, involves the knowing 
or intentional misuse of liberal democratic norms or ideas for anti-democratic 
ends.76 This aligns with the common usage of “abuse,” which involves doing 
something for the wrong purpose,77 or the notion of an “abuse of right” in the 
civil law tradition, which involves the knowing over-enforcement of a formal 
legal right for an illegitimate purpose.78 And it helps distinguish truly abusive 
actions from adjacent forms of political or constitutional “hardball,” which 
may be legitimate in many democratic settings.79 But it can sometimes be hard 
to identify the motives or mental state of would-be authoritarian or illiberal 
actors. And hence, the adverse effects of a measure can be an important indica-
tor or source of evidence that they were in fact intended to be abusive.80 

Adverse effects alone could also be treated as evidence of abusive consti-
tutionalism, or feminism, in some cases—or at least a weaker form of abusive 
practice. The language of abuse may not carry the same normative weight, or 
content, in this context as in the case of stronger forms of abusive feminism 
because the actors involved are not necessarily knowingly or intentionally 
seeking to undermine equality and democracy. But if their actions have this 
effect, there is still value to identifying and calling out those effects as prob-
lematic. One way to do so is through the language of abusive feminism. 

The same is true in anti-discrimination law. Often, a focus on intent alone 
obscures the experiences of the perpetrator and the harms they experience. 
Hence it is too narrow to capture the full range of practices that undermine 
commitments to equality.81 What is needed, therefore, is a dual focus on intent 
and effects in any equality-based project. 

It is still important to distinguish abusive feminism from the related—but 
distinct—phenomenon of feminist efforts having unintended, or even perverse, 
consequences. Sometimes policies and programs are designed with feminist 
aims in mind, but actually serve to reinforce existing gender norms, expecta-
tions, and binaries. They may also disadvantage rather than advance women’s 
                                                                                                                           
 76 DIXON & LANDAU, ABUSIVE CONSTITUTIONAL BORROWING, supra note 12, at 71; Landau & 
Dixon, Abusive Judicial Review, supra note 12, at 1325–26. 
 77 Abuse, CAMBRIDGE DICTIONARY, https://dictionary.cambridge.org/dictionary/english/abuse 
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 78 JULIE C. SUK, AFTER MISOGYNY: HOW THE LAW FAILS WOMEN AND WHAT TO DO ABOUT IT 
74–86 (2023). 
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social and economic security. Maternity leave requirements, for example, can 
make women more expensive to hire than male colleagues, and hence perpetu-
ate forms of gender-based discrimination in hiring.82 This is one reason to in-
sist that such leave requirements be gender-neutral, even though this can have 
other adverse effects on the achievement of gender equality.83 Breast-feeding 
spaces are likewise often driven by a feminist concern to promote women’s 
economic inclusion, and capacity to return to paid work, but can have the ef-
fect of perpetuating a view that breast-feeding is only appropriate in private 
rather than public spaces.84 These effects are deeply concerning, and important 
for feminists to pay attention to in the design and redesign of programs and 
policies. But unless they are foreseen by relevant actors, they are best viewed 
as related but distinct from the kind of knowing misuse of feminist ideas that 
underpins the concept of abusive feminism. 

Table 1: Variants of Abusive Feminism 

Impacts Yardstick Degree of intent 

Narrow/strong Erosion of democratic 
minimum core Intent standard 

Broad/weak Erosion of broader 
equality rights 

Impact standard 

There are a wide range of potential targets for abusive feminist tactics. 
Abusive tactics may focus on women’s descriptive representation,85 or the 
election or appointment of individual women, or else, the adoption of formal 
guarantees of women’s rights and representation in the form of electoral or 
legislative lists or quotas, or specialist gender equality bodies. 

Both individual appointments and formal rights to representation can also 
involve the presidency or executive branch, legislatures, courts, and fourth 
branch institutions, among others. But for strong forms of abusive feminism, 
there is the further question of whose intent counts for this purpose. 

In some cases, women themselves may be the relevant actors seeking to 
deploy gender as a means of advancing anti-democratic or anti-egalitarian 

                                                                                                                           
 82 Christine Jolls, Antidiscrimination and Accommodation, 115 HARV. L. REV. 642, 695 (2001). 
 83 See, e.g., Justin Wolfers, A Family-Friendly Policy That’s Friendliest to Male Professors, N.Y. 
TIMES (June 24, 2016), https://www.nytimes.com/2016/06/26/business/tenure-extension-policies-that-
put-women-at-a-disadvantage.html [https://perma.cc/7KAR-T4AA] (finding that a gender-neutral 
tenure-extension policy, implemented at universities to help women of child-bearing age, inadvertent-
ly led to more male professors being tenured over their female colleagues). 
 84 Mathilde Cohen, The Right to Express Milk, 33 YALE J.L. & FEMINISM 47, 85 (2021). 
 85 See Political Representation, STAN. ENCYC. OF PHIL., https://plato.stanford.edu/entries/political-
representation/ [https://perma.cc/WMB3-WCZA] (Aug. 29, 2018) (defining “descriptive representa-
tion” as “the extent to which a representative resembles those being represented”). 
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ends. But in others, women may be the instruments of efforts by male leaders 
to advance those ends—or the objects rather than agents of abusive feminism. 
Noting this difference can be extremely important. If women are simply the 
instruments, not agents, of abusive feminism, there is arguably a double femi-
nist harm. Not only does this pose a risk to general commitments to gender 
equality, it fundamentally undermines the equal dignity of those women as 
(Kantian) subjects, rather than objects.86 

Overlaid with this question of agency and intent are questions of timing. 
Sometimes practices may begin as abusive feminist in aim but become more 
genuinely feminist in aim or effect. In other cases, feminist actors may be co-
opted or constrained with time, so that their role becomes progressively abu-
sive rather than genuinely feminist in nature. The timing of abusive feminism 
may also arise early in the process of illiberal or anti-democratic change, as a 
means of reducing opposition to this change. Or, it may arise later in the pro-
cess as a means of reducing backlash against an illiberal, authoritarian regime, 
or electoral pressure for democratic restoration. The more women that are in-
struments, rather than agents, of abuse, the more susceptible they may also be 
to this kind of fluctuating political dynamic. 

Abusive feminism can also involve the abuse of either popular or general 
feminist theoretical ideas or more specific forms of feminist constitutional 
norms and discourses.87 “Feminist constitutionalism” involves a commitment 
to feminism, but also “transformation” of law and state power, and hence con-
stitutional design, to advance the goal of gender equality, or gender-based 
change.88 This involves rethinking our baseline for what counts as a “neutral” 
legal or constitutional baseline, and highlighting the degree to which existing 
legal and constitutional institutions reflect male experience and “the male point 
of view.”89 It also involves an affirmative commitment to empowering women 
to play a role in social, political, and economic life, through measures such as 
those designed to ensure the effective protection against pornography, gen-
dered hate speech, and gendered forms of violence and harassment, support or 

                                                                                                                           
 86 See IMMANUEL KANT, GROUNDWORK OF THE METAPHYSICS OF MORALS (Allen W. Wood ed., 
Yale Univ. Press 1998) (1795) (discussing Kantian dignity and the categorial imperative); see also 
Dixon & Nussbaum, supra note 72, at 3; Rosalind Dixon & Martha Nussbaum, Children’s Rights and 
a Capabilities Approach: The Question of Special Priority, 97 CORNELL L. REV. 549, 579 (2012). 
 87 See supra note 15 and accompanying text (discussing feminist constitutionalism generally). 
 88 See generally RUTH RUBIO-MARÍN, GLOBAL GENDER CONSTITUTIONALISM AND WOMEN’S 
CITIZENSHIP: A STRUGGLE FOR TRANSFORMATIVE INCLUSION (2022); GENDER, SEXUALITY AND 
CONSTITUTIONALISM IN ASIA (Wen-Chen Chang, Kelley Loper, Mara Malagodi & Ruth Rubio-Marín 
eds., 2024); WOMEN, GENDER, AND CONSTITUTIONALISM IN LATIN AMERICA (Francisca Pou Gimé-
nez, Ruth Rubio Marín & Verónica Undurraga Valdés eds., 2024). 
 89 See MACKINNON, supra note 15, at 161–63. 
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women’s political representation, and state support for child care and women’s 
economic equality.90 

Some of these commitments are also especially susceptible to abuse. Pol-
icies to support parental leave and child care, for example, are essential to the 
economic equality of women.91 But, they are also potential tools for populist 
governments and leaders to win increased electoral support. These policies 
often benefit middle-class as well as low-income voters and contribute to 
building political support for illiberal populist parties and governments.92 
Without very careful design, gender quotas in politics can likewise be powerful 
tools for would-be authoritarian leaders to shore up political support and control. 
Often, they give disproportionate power to incumbent parties and governments 
to appoint or nominate women to roles in ways that then further consolidate the 
electoral and legislative dominance of incumbents.93 This kind of abusive consti-
tutional dynamic is also especially difficult to counter, given the strong support 
for quotas and measures of this kind in feminist constitutional thinking.94 

III. THE HOW AND WHY OF ABUSIVE FEMINISM 

How and why does abusive feminism succeed as a tactic of illiberal, anti-
constitutional change? One explanation lies in the tendency of many domestic 
and international actors to treat formal legal guarantees of gender equality, or 
women’s rights, as by themselves evidence of a commitment to substantive 
gender equality—or to engage in a form of gender equality “formalism.” 

Constitutional or human rights formalism of this kind is understandable, 
especially for voters with limited legal knowledge or time to assess govern-
ment’s implementation of rights. But it also comes at a clear cost. For one, it 
allows governments to make superficial promises to protect and promote 
women’s rights, without any meaningful plan for their implementation. It also 
lays the foundations for abusive feminism. Namely, it allows would-be au-

                                                                                                                           
 90 This is the essence of what Ruth Rubio-Marín labels a form of “gender transformative” consti-
tutionalism. RUBIO-MARÍN, supra note 88, at 19. 
 91 Ruth Rubio-Marín, The (Dis)establishment of Gender: Care and Gender Roles in the Family as 
a Constitutional Matter, 13 INT’L J. CONST. L. 787, 787 (2015); SUK, supra note 78, at 180–210; 
Jaclyn L. Neo, Constitutionalizing Care: How Can We Expand Our Constitutional Imaginary After 
Covid-19?, 20 INT’L J. CONST. L. 1307, 1320 (2022). 
 92 See MARK TUSHNET & BOJAN BUGARIC, POWER TO THE PEOPLE: CONSTITUTIONALISM IN THE 
AGE OF POPULISM 81–104 (2021) (explaining populist rise to power in Hungary and Poland); see also 
WOJCIECH SADURSKI, A PANDEMIC OF POPULISTS 175–77 (2022) (fearing that the COVID-19 pan-
demic would strengthen authoritarian regimes). 
 93 DIXON & LANDAU, ABUSIVE CONSTITUTIONAL BORROWING, supra note 12. 
 94 See, e.g., Aili Mari Tripp & Alice Kang, The Global Impact of Quotas: On the Fast Track to 
Increased Female Legislative Representation, 41 COMPAR. POL. STUDS. 338, 338 (2008) (discussing 
gender quotas as a feminist constitutional measure). 
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thoritarian actors to make promises to women voters and rights groups, in ex-
change for broader political support, but without any real requirement that 
these promises be implemented. 

For the international community, these trade-offs should be especially trou-
bling and arguably easier to identify in advance. International governmental and 
non-governmental organizations (NGOs) have the time, resources, and expertise 
to study the implementation, as well as formal adoption of women’s rights. They 
are also committed to their substantive, not just formal, protection. Yet many 
international actors, including women’s rights organizations, seem prone to simi-
lar forms of rights formalism.95 For instance, they celebrate the achievement of 
gender parity, or high levels of female representation in courts and parliaments, 
without attention to what it actually means for women’s day-to-day lives, or the 
political interests and position of illiberal, authoritarian leaders.96 

Why? In some cases, international actors’ basic mission may be tied to the 
promulgation and dissemination of formal gender equality guarantees. They there-
fore may be motivated to push for formal advances in women’s rights, even where 
there is reason to think that those guarantees may not be honored, or worse, act as 
a form of cover for efforts to erode basic commitments to constitutional democra-
cy. But for most international NGOs and activists, this is not the case. Their con-
cern truly is with substantive as well as formal equality. And this has only in-
creased as more feminists have entered positions of power and influence within 
governments, international governmental organizations, and NGOs.97 The danger, 
therefore, seems to be one of mistaking form for substance, or becoming so em-
bedded in formal structures aimed at promoting women’s rights and representation 
that they lose sight of the ultimate substantive goal.98 
 For women’s descriptive representation, the abusive potential of their po-
litical or institutional role arguably stems from a range of pre-conceptions 
about women and women’s leadership. Traditionally, women leaders often 
faced a range of negative attitudes and stereotypes about their competence or 
suitability for high political or legal office.99 This has made it more difficult for 
                                                                                                                           
 95 Sarah Sunn Bush & Pär Zetterberg, Gender Quotas and International Reputation, 65 AM. J. 
POL. SCI. 326, 330 (2021). 
 96 See, e.g., Timothy Longman, Rwanda: Achieving Equality or Serving an Authoritarian State? 
(discussing the response of the international community to high levels of female representation in 
Rwanda), in WOMEN IN AFRICAN PARLIAMENTS 133, 134 (Gretchen Bauer & Hannah E. Britton eds., 
2006); Jennie E. Burnet, Gender Balance and the Meanings of Women in Governance in Post-
Genocide Rwanda, 107 AFR. AFFS. 361, 378 (2008). See generally DIXON & LANDAU, ABUSIVE 
CONSTITUTIONAL BORROWING, supra note 12. 
 97 See generally JANET HALLEY, PRABHA KOTISWARAN, RACHEL REBOUCHÉ & HILA SHAMIR, 
GOVERNANCE FEMINISM: AN INTRODUCTION (2018). 
 98 Id. 
 99 RAMONA VIJEYARASA, THE WOMAN PRESIDENT: LEADERSHIP, LAW AND LEGACY FOR WOM-
EN BASED ON EXPERIENCES FROM SOUTH AND SOUTHEAST ASIA 93 (2022). 
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women to gain access to high office and succeed once there. Because of this, 
some female leaders have also sought to downplay their gender as a dimension 
of their political identity.100 In many countries, however, there has been a 
marked shift in general societal attitudes toward female leadership—toward 
the recognition of women as qualified and suitable for high office. Indeed, 
women leaders now sometimes benefit from a perception that they are likely to 
adopt a “better” kind of politics or leadership.101 

First, as modern leaders, women often benefit from a perception that they 
are likely to approach their role in a caring way. This perception has some em-
pirical basis. Women have historically performed the overwhelming majority 
of care work in our society as mothers, daughters, and as paid care workers. In 
most economies today, women continue to perform the majority of paid and 
unpaid care work. And there are several studies showing that women leaders 
are more likely to prioritize certain policy areas, such as healthcare and child 
care, relative to male colleagues.102 

Second, women may benefit from a perception that they are political or 
legal outsiders. This is a discourse often used by populist authoritarian lead-
ers.103 Yet it has special resonance in case of female political candidates be-
cause women have traditionally had limited access to political and other forms 
of high office, or are relative newcomers to legal and political powers. In some 
cases, it also reflects the ways in which current political and legal networks 
remain closed to women and people of color, or how women remain outsiders 
to informal sites of power. In either case, the perception can make it more dif-
ficult for women to win electoral office or gain appointment to high institu-
tional office. When women do gain office, it can mean that they were per-
ceived by voters as more likely to act in a principled or reformist way. 

How true this is depends somewhat on how women leaders come to pow-
er. Historically, many women leaders have come to power in part because of 
their ties to male relatives—including their husbands or fathers.104 In Asia, for 

                                                                                                                           
 100 Id. at 95. 
 101 Id. at 95, 98. 
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instance, most early female leaders were the daughters or wives of male lead-
ers who died or were assassinated in office.105 These familial connections may 
have increased public trust in these female leaders, and at the same time, re-
duced the perception that they were true political outsiders. 

Many newer generations of female leaders, however, lack these same 
family ties, and are hence perceived by the public as having greater potential to 
act as “reformers.”106 There are also studies that show some support for this 
public perception.107 United Nations Development Programme (UNDP) re-
search, for example, suggests that women judges are less likely than male 
peers to engage in corrupt or unethical behavior.108 

International governmental organizations, NGOs, and women’s rights 
groups also often rely on these arguments as a means of promoting the case for 
women’s descriptive representation. For example, the London-based Global 
Institute for Women’s Leadership, a leading think tank in this area, calls for 
gender parity in politics in part by pointing towards evidence that indicates 
women leaders tend toward a style of leadership that is more inclusive, coop-
erative, less hierarchical, and likely to lead to “lower levels of corruption.”109 

Moreover, some of these ideas correspond to ideas within feminist theory, 
as well as feminist activism and practice. Cultural feminism, for instance, em-
phasizes the value of care and connection, as well as the degree to which women 
disproportionately perform this form of work. Hence, some cultural feminists 
also suggest that women leaders—including political representatives and judg-
es—may be more likely than male counterparts to exhibit an “ethic of care.”110 

The danger of these arguments, however, is that they may reinforce stere-
otypical views of female leaders’ behavior that can directly play into abusive 
feminist dynamics. For instance, it can mean that women are perceived as nec-
essarily advancing more caring policies, when the effect of their appointment 
is to legitimate efforts to erode women’s rights, including access to reproduc-

                                                                                                                           
Norms of Political Leadership? A Proposed Typology of Normative Change, 44 INT’L POL. SCI. REV. 
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tive healthcare. Or it can mean that women are more likely to be perceived as 
promoting principled decision-making and change, when in fact the impact of 
their candidature or appointment is to distract from a project of political self-
entrenchment or democratic retrogression. 

Another potential factor in the rise of abusive feminism, in some contexts, 
is the portrayal and self-portrayal of women leaders as “sexy” or physically 
attractive. These ideas are in some tension with the idea of women as caring or 
maternal in nature (except perhaps in a Freudian sense).111 They are also po-
tentially deeply gendered,112 and in tension with (dominance) feminist cri-
tiques of the treatment of women, as objects of male desire.113 But younger 
female leaders, especially, are often described in these terms. There is also dis-
turbing evidence that female candidates’ chances of electoral success may be 
tied to their perceived physical attractiveness.114 

And not all feminist theory rejects these portrayals as inherently sexist or 
gendered. Agency feminists, for example, argue for the importance of women’s 
legal, political, and sexual agency as objects of male desire. Others have ar-
gued for a more complex understanding of the relationship between women’s 
oppression, desire, and agency. Critical legal studies scholars have relied on 
similar arguments in favor of “sexy dressing” by women as a means of re-
claiming space for agency, pleasure, and experimentation for women, even in a 
world of power imbalances and abuse.115 

Arguments of this kind can also play to the advantage of certain wom-
en—or those that appoint them, including those with abusive motives. Put 
simply, it can mean that, even if political leaders are involving in implement-
ing fundamentally regressive—or illiberal, anti-democratic—change, they are 
still perceived by some voters as palatable, or even attractive figures. Or at the 
very least, it can mean that voters are slower to identify a particular political or 
institutional leader as an agent of regressive change. 

A final contributor to abusive feminist dynamics may be the diversity and 
disagreement within contemporary feminist thought.116 Diversity of this kind is 
critically important to a feminist project that is inclusive and capable of speak-
ing to the experiences, perspectives, and needs of all women. It underpins the 
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idea of intersectional or “anti-essentialist” feminism. Diversity is also linked to 
deep-seated philosophical disagreements among feminists, especially second- 
and third-wave feminists, about the relative priority of agency versus security 
(agency versus dominance feminism), focus on the individual versus collective 
(liberal versus dominance feminism), notions of sameness versus difference 
(liberal versus cultural feminism), and difference versus domination (cultural 
versus dominance feminism).117 Indeed, disagreements of this kind reflect—as 
well as cross-cut—divisions between second- and third-wave feminists. 

Feminists also disagree about the best way of connecting feminism to the 
rights of trans women.118 Specifically, they disagree whether trans women 
should be included in a commitment to eradicating gender-based subordination 
(dominance feminism), or else seen along with inter-sex and non-binary indi-
viduals as calling on us to rethink the whole notion of sex and gender, and the 
conceptual binaries on which these notions and notions of heterosexuality and 
homosexuality are constructed (post-structural feminism).119 

But diversity and disagreement of this kind also makes it extremely diffi-
cult to determine the line between what is, or is not, a genuinely feminist ap-
proach. This is one reason I suggest the value of at least a provisional, tentative 
notion of a “feminist minimum core,” but there is far from any consensus 
around that idea to date. Would-be authoritarian and illiberal populist leaders 
are also surely aware of this, and the inherent malleability that diversity and 
disagreement of this kind gives to feminist ideas and discourse. They are often 
willing deliberately to exploit it for their own ends.120 

For feminist constitutionalism and human rights discourse, there is the 
additional challenge of interpretive disagreement within constitutional and in-
ternational human rights law about what specific norms mean in practice. This 
disagreement is again a potential resource for abusive feminists. It means that 
there is even greater scope selectively and superficially to apply existing femi-
nist constitutional or human rights norms, without the fear of being “called 
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out” for engaging in clearly illegitimate forms of interpretive practice.121 In-
deed, Ruth Rubio-Marín suggests it is now one of the important bases for “re-
gressive constitutional erosion” in the domain of gender rights. One of the two 
key bases for this erosion, Rubio-Marín argues, is a form of “constitutional-co-
optation,” which involves “constitutional interpretations which amount to a 
subversion of the very logic of fundamental rights.”122 Co-optation of this kind 
is also far easier when there is wide acceptance of a range of different interpre-
tive positions.123 

IV. ABUSIVE FEMINISM IN PRACTICE 

Abusive feminism is arguably on the rise, along with the language of 
equality and democracy, simultaneous with the rollback of women’s rights and 
democracy in many countries worldwide. The basic logic of abusive feminism 
is that it offers a discourse that potentially can win the support of at least some 
female voters and activists, and at the same time, advance the interests of more 
traditional female voters and anti-constitutional populist actors. It therefore can 
serve as a bridge—or form of gender “glue”—between these two contradictory 
developments.124 

The practice of abusive feminism is therefore likely to wax or wane, 
along with these parallel political impulses. Recent years have seen it notably 
on the rise—including in the United States, Europe, Africa, and across Asia 
and Latin America.125 The focus of this Part is on select recent developments in 
different regions of the world.126 Section A focuses on the United States.127 
Section B discusses Europe. 128 Section C pertains to Africa.129 
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A. The United States 

In the 2022 Supreme Court decision of Dobbs v. Jackson Women’s Health 
Organization, the United States saw a major setback for women’s reproductive 
rights.130 By a six to three vote, the Court in Dobbs overruled its prior decision 
in Planned Parenthood of Southeastern Pennsylvania v. Casey, which held that 
the Due Process Clause of the Fourteenth Amendment protects women from 
“undue burdens” on access to abortion prior to viability, and burdens that 
threaten their life and health thereafter.131 The Court also overruled the reason-
ing in Roe v. Wade, which linked the right of access to abortion to women’s 
liberty and privacy.132 Instead, the Court held that the Due Process Clause pro-
tects only those liberty interests that have a long “history and tradition” of pro-
tection.133 In doing so, the Court explicitly held that access to abortion was a 
matter to be decided by state legislatures, and the democratic process.134 

This reliance on democratic reasoning could itself be viewed as proto-
abusive in nature. It is certainly difficult to square the Court’s decision in 
Dobbs with its repeated refusal to scrutinize state processes of electoral re-
districting that have led to manifest distortions in representation in state legis-
latures, or the fact that there are obvious “burdens of inertia” in the repeal of 
historical prohibitions on abortion in many states.135 And to the extent this was 
clear to the Court in advance, the use of democratic language to justify results 
that were patently anti-democratic could even be viewed as a strong—if 
broad—form of abusive borrowing. 

The decision could also be viewed as abusive feminist in at least the weak 
and broad sense. Although Dobbs purported to interpret a guarantee of liberty, it 
fundamentally undermined women’s freedom to make (constitutionally protect-
ed) choices about the shape of their lives and future. It claimed simply to return 
the issue of access to abortion to the democratic process, but in ways that fun-
damentally ignored the electoral distortions and democratic burdens of inertia 
affecting abortion law in many states.136 It did so in absolutist terms—without 
any attempt to balance the competing claims or rights of women and unborn life 
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1569, 1569. 
 136 Id.; Melissa Murray & Katherine Shaw, Dobbs and Democracy, 137 HARV. L. REV. 728, 779 
(2024). 
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in revisiting the Roe/Casey framework.137 Similarly, Justice Alito’s opinion for 
the Court selectively referenced the right to life as a basic human right, without 
putting that argument in the context of broader human rights commitments to 
women’s health, autonomy, dignity, and security of the person.138 

Various briefs in the case likewise sought to make potentially abusive 
feminist arguments, in the form of “women protective” arguments against 
abortion.139 Arguments of this kind now have a long history in the United 
States, and were originally designed to make the arguments of the pro-life 
movement seem more palatable to political moderates.140 From the outset, they 
were arguments designed to protect fetal life, but disguised as arguments about 
women and women’s rights. This is a quintessential feature of any abusive tac-
tic: knowing misappropriation or bad faith.141 

Feminist language was also arguably the target of abuse in the lead up to 
Dobbs and the nomination of Justice Amy Coney Barrett to replace Justice 
Ruth Bader Ginsburg on the Supreme Court.142 The two justices hold very dif-
ferent beliefs on a range of issues including gender.143 Where Justice Ginsburg 
was a strong advocate for women’s substantive representation, including 
through heightened constitutional scrutiny of gender-based classifications,144 a 

                                                                                                                           
 137 See, e.g., Young, supra note 11, at 7–8. Some form of balance is also something Nussbaum 
and I suggest is necessary for respect for basic human dignity. See Dixon & Nussbaum, supra note 72, 
at 7; Dixon & Nussbaum, supra note 86, at 579. It also follows the approach of the Constitutional 
Court of Germany and is something Chief Justice Roberts could be seen as implicitly attempting to do 
(to at least some degree) in his narrower concurring opinion. 
 138 Young, supra note 11, at 11–13. 
 139 Id. at 51 n.286; Robert L. Tsai & Mary Ziegler, Abortion Politics and the Rise of Movement 
Jurists, 57 U.C. DAVIS L. REV. 2149, 2200–02 (2024). On “women protective” anti-abortion argu-
ments, see Dixon & Nussbaum, supra note 72, at 12. 
 140 Dixon & Nussbaum, supra note 86. 
 141 See de Búrca & Young, supra note 11, at 220; Young, supra note 11, at 40; DIXON & LAN-
DAU, ABUSIVE CONSTITUTIONAL BORROWING, supra note 12, at 27; Landau & Dixon, Abusive Judi-
cial Review, supra note 12, at 1326. 
 142 On one view, the use of abusive feminist tactics in this context was unnecessary: President 
Trump was largely guaranteed support from the Senate for any nominee he selected to replace Justice 
Ginsburg. But the political costs of achieving this could have varied, depending on the nominee, and 
hence his reliance on abusive feminist tactics could be seen as an attempt to reduce the political costs 
or capital associated with nominating a committed conservative, Catholic, and originalist to the Court. 
I am indebted to Vicki Jackson for pressing me on this point. 
 143 Peter Baker & Maggie Haberman, Trump Selects Amy Coney Barrett to Fill Ginsburg’s Seat 
on the Supreme Court, N.Y. TIMES, https://www.nytimes.com/2020/09/25/us/politics/amy-coney-
barrett-supreme-court.html  [https://perma.cc/F4AY-MQCY] (Oct. 15, 2020); Sterett, supra note 16. 
 144 See, e.g., United States v. Virginia, 518 U.S. 515, 531 (1996) (holding gender-based discrimi-
nation will be held to intermediate scrutiny); Amanda L. Tyler, Lessons Learned from Justice Ruth 
Bader Ginsburg, 121 COLUM. L. REV. 741, 752, 755 (2021) (elaborating on Justice Ginsburg’s earlier 
advocacy and work on this position). 
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broad reading of civil rights statutes (such as the Equal Pay Act),145 and the 
constitutional guarantee of access to reproductive rights,146 Justice Coney Bar-
rett is a practicing Catholic who opposes any constitutional right of access to 
abortion.147 And where Justice Ginsburg was an proponent of a dynamic ap-
proach to constitutional construction, Justice Coney Barrett is a professed con-
stitutional “originalist.”148 Justice Coney Barrett was also unapologetic in join-
ing the majority decision in Dobbs. 

Yet President Trump sought to emphasize the continuity between the two 
justices—in terms of women’s descriptive representation. Prior to nominating 
Justice Coney Barrett, President Trump committed to nominating a woman—
indeed a “very brilliant woman” to the Court.149 In his speech nominating Jus-
tice Coney Barrett, President Trump noted that Justice Ginsburg was “a legal 
giant and a pioneer for women” and suggested that the nomination of Justice 
Coney Barrett was an effort to advance equal justice, noting that she was “a 
woman of unparalleled achievement, towering intellect, sterling credentials, 
and unyielding loyalty to the Constitution.”150 Despite vigorous opposition 
from women’s rights groups, Justice Coney Barrett was also ultimately con-
firmed by a vote of 52 to 48 in the Senate, compared to votes of 50 to 48 and 
54 to 45 in favor President Trump’s other nominees, Justices Brett Kavanagh 
and Neil Gorsuch.151 All these Justices also joined the majority opinion of the 
                                                                                                                           
 145 Ledbetter v. Goodyear Tire & Rubber Co., Inc., 550 U.S. 618, 646 (2007) (Ginsburg, J., dis-
senting), overturned by Lilly Ledbetter Fair Pay Act of 2009, Pub. L. No. 111-2, 123 Stat. 5.; Adam 
Liptak, Dissents Were Ginsburg’s Most Memorable Work on the Supreme Court, N.Y. TIMES (Sept. 
18, 2020), https://www.nytimes.com/2020/09/18/us/elections/dissents-were-ginsburgs-most-memorable-
work-on-the-supreme-court.html [https://perma.cc/Z9LQ-GQ9H]. 
 146 See, e.g., Stenberg v. Carhart, 530 U.S. 914, 952 (2000) (Ginsburg, J., concurring). 
 147 Dobbs v. Jackson Women’s Health Org., 597 U.S. 215, 231–32 (2022); see also Stephanie 
Kirchgaessner, Amy Coney Barrett: Spotlight Falls on Secretive Catholic Group People of Praise, 
THE GUARDIAN (Sept. 26, 2020), https://www.theguardian.com/us-news/2020/sep/26/amy-coney-
barrett-supreme-court-donald-trump-people-of-praise#:~:text=The%2048%2Dyear%2Dold%20
appellate,my%20duties%20as%20a%20judge%E2%80%9D [https://perma.cc/B73V-8FGD] (expand-
ing on Justice Coney Barrett’s religious beliefs). 
 148 Erwin Chemerinsky, The Philosophy That Makes Amy Coney Barrett So Dangerous, N.Y. 
TIMES (Oct. 21, 2020), https://www.nytimes.com/2020/10/21/opinion/supreme-court-amy-coney-
barrett.html [https://perma.cc/4EVW-YEDJ]. 
 149 Donald Trump Pledges to Nominate a ‘Very Brilliant’ Woman to the Supreme Court, THE 
GUARDIAN (Sept. 20, 2020), https://www.theguardian.com/us-news/video/2020/sep/20/donald-trump-
pledges-nominate-woman-supreme-court-video [https://perma.cc/8K2T-5B8F]. 
 150 Remarks by President Trump Announcing His Nominee for Associate Justice of the Supreme 
Court of the United States, TRUMP WHITE HOUSE NAT’L ARCHIVES (Sept. 26, 2020), https://trump
whitehouse.archives.gov/briefings-statements/remarks-president-trump-announcing-nominee-associate-
justice-supreme-court-united-states/#:~:text=Today%2C%20it%20is%20my%20honor [https://perma.
cc/D9Z6-528P] [hereinafter President Trump Remarks]. 
 151 Nicholas Fandos, Senate Confirms Barrett, Delivering for Trump and Reshaping the Court, 
N.Y. TIMES (Oct. 26, 2020), https://www.nytimes.com/2020/10/26/us/politics/senate-confirms-barrett.
html [https://perma.cc/5ZQK-6LMQ]; Sheryl Gay Stolberg, Kavanaugh Is Sworn in After Close Confir-
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Court, in Dobbs, overturning Roe and Casey, and holding that the Constitution 
does not protect a right of access to abortion.152 Note, however, that it was 
President Trump rather than Justice Coney Barrett who engaged in abusive 
feminism in this context, at least in the strong sense.153 

Justice Coney Barrett made no secret prior to her appointment of her reli-
gious beliefs.154 In her confirmation hearing, she also refused to suggest that 
she would treat Roe differently from any other precedent, whereas Justice Alito 
and Kavanagh made statements emphasizing Roe and Casey as “important” 
and “settled” precedents of the Court.155 There is also little evidence that she 
knowingly or intentionally relied on her gender or professed commitment to 
gender equality, as a means of furthering her ability to erode access to repro-
ductive healthcare. Rather, her decision in Dobbs seems to have been a good 
faith—and largely predictable—application of her commitment to or adherence 
to “history and tradition” in the interpretation of the Due Process Clause156 or 
else, a form of religiously informed “common-good” constitutionalism.157 

Her appointment, however, could readily be viewed as abusive feminism 
in the strong sense—a knowing and deliberate attempt by President Trump to 
weaponize the value of women’s descriptive representation in the service of a 
longstanding campaign to undermine women’s reproductive rights, as a means 
of winning political support from Christian evangelical voters.158 

                                                                                                                           
mation Vote in Senate, N.Y. TIMES (Oct. 6, 2018), https://www.nytimes.com/2018/10/06/us/politics/
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 152 Dobbs, 597 U.S. at 231–32. 
 153 President Trump also falsely claimed that the attempt to overturn Roe reflected broad scholarly 
consensus, again abusing the idea of expert knowledge and scholarly consensus. Daniel Dale, Fact 
Check: Trump Makes Wildly Inaccurate Claim That ‘All Legal Scholars’ on ‘Both Sides’ Wanted Roe 
Overturned, CNN (Apr. 8, 2024), https://edition.cnn.com/2024/04/08/politics/fact-check-trump-abortion-
roe-overturned-legal-scholars/index.html [https://perma.cc/KJ8K-RYVB]. 
 154 Sarah McCammon, A Look at Amy Coney Barrett’s Record on Abortion Rights, NPR (Sept. 
28, 2020), https://www.npr.org/2020/09/28/917827735/a-look-at-amy-coney-barretts-record-on-
abortion-rights [https://perma.cc/J6WU-H5BK]. 
 155 Becky Sullivan, What Conservative Justices Said—and Didn’t Say—About Roe at Their Con-
firmations, NPR, https://www.npr.org/2022/05/03/1096108319/roe-v-wade-alito-conservative-justices-
confirmation-hearings [https://perma.cc/YR3G-ABRY] (June 24, 2022). Neither Justice Alito nor 
Justice Kavanaugh, however, called Roe v. Wade “settled law” in their confirmation hearings. Id. 
 156 See, e.g., Reva B. Siegel, The History of History and Tradition: The Roots of Dobbs’s Method 
(and Originalism) in the Defense of Segregation, 133 YALE L.J.F. 99, 100 (2023) (examining the 
interpretive method deployed by the Court in Dobbs and whether it constitutes a form of segregation). 
 157 Adrian Vermeule, Beyond Originalism, THE ATLANTIC (Mar. 31, 2020), https://www.theatlantic.
com/ideas/archive/2020/03/common-good-constitutionalism/609037/ [https://perma.cc/4784-AZJF]. 
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It also arguably traded on a form of maternalist discourse that relied on a 
mix of liberal and cultural abusive feminism. For instance, in nominating Justice 
Coney Barrett to the Supreme Court, President Trump emphasized her identity 
as both a woman and mother—noting that she was a “profoundly devoted moth-
er,” including of two adopted children, a child with Down Syndrome, and the 
first “mother of school-aged children ever to serve on the U.S. Supreme 
Court.”159 He even thanked her children for “sharing” their mom with the coun-
try.160 Senate Republicans also constantly repeated this rhetoric about the Justice 
as a “tireless” and “superstar” mother—with the clear suggestion being that Jus-
tice Coney Barrett was to be trusted (to fulfill her constitutional duty) as a re-
sult.161 Implicitly, this included the duty to uphold the Constitution, and Supreme 
Court precedent, when one of Justice Coney Barrett’s most significant decisions 
as a Justice has been to join the majority of the Court in overruling the constitu-
tional right of access to abortion recognized in Roe and Casey. 

Some Republican female candidates have also supported President Trump 
in ways that verge on abusive feminist in the most troubling sense—relying on 
their own status as a female leader to help legitimate actions by President 
Trump that pose a clear threat to the minimum core of American democracy, or 
that are abusive feminist in the strong and narrow sense. 

One of the most important norms in a constitutional democracy is that all 
parties to an election should respect the results, at least after exhausting legiti-
mate legal avenues for challenge.162 For incumbents, this entails a willingness 
to leave office at the constitutionally appointed time, and to help guarantee a 
peaceful transition in power. For both candidates and those in elected office, it 
means actively condemning the use of violence as a political tool or tactic.163 

President Trump, however, has violated this norm in numerous ways. He 
has repeatedly questioned the results of the 2020 presidential election, even 
after exhausting all legal avenues for challenge, including in the Supreme 
Court.164 Indeed, he made this “stop the steal” rhetoric a central part of his 
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campaign for re-election in 2024.165 He has praised those who engaged in vio-
lence in the Capitol Hill riots on January 6, aimed at disrupting the certification 
of the 2020 presidential election.166 There is strong evidence suggesting that he 
actively encouraged these riots, both through language inciting the use of vio-
lence and by delaying the deployment of the national guard in response.167 And 
he recently pardoned almost all of those involved in the attacks, including 
those convicted of offences involving serious violence.168 

Representative Marjorie Taylor Greene, and Arizona gubernatorial candi-
date Kari Lake have also been prominent defenders of President Trump’s “stop 
the steal” rhetoric and actions on January 6, as well as broader violence against 
political opponents.169 For instance, in text messages between Greene and 
President Trump’s staff in January 2020, Greene called the election “stolen” 
and called on President Trump to resist the transfer of power by imposing mar-
tial law.170 Greene publicly repeated this “stop the steal” language, including 
immediately after the Capitol Hill riots.171 She has implicitly endorsed the use of 
violence against prominent Democrats, including by attempting to bring a fire-
arm onto the floor of the House of Representatives, releasing a political adver-
tisement in which she holds an assault weapon alongside an image of progres-
sive female members of Congress, and suggesting that the former Speaker of the 
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 168 Alan Feuer, Trump Grants Sweeping Clemency to All Jan. 6 Rioters, N.Y. TIMES (Jan. 20, 
2025), https://www.nytimes.com/2025/01/20/us/politics/trump-pardons-jan-6.html [https://perma.cc/
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Works, BLOOMBERG (Nov. 3, 2022), https://www.bloomberg.com/graphics/2022-election-denier-
republican-social-media/?embedded-checkout=true [https://perma.cc/YJZ5-DKKT]. 
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Overturn Election, THE GUARDIAN (Apr. 26, 2022), https://www.theguardian.com/us-news/2022/apr/
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nytimes.com/2022/10/17/magazine/marjorie-taylor-greene.html [https://perma.cc/S76W-ZEND] (Oct. 
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House, Nancy Pelosi, was “guilty of treason . . . a crime punishable by death.”172 
At the same time, even while attacking female Democratic leaders, Greene has 
emphasized her own claim to represent women, noting that she is “a woman,” 
“female business owner,” and “ proud . . . American woman.”173 

Kari Lake has likewise suggested that the Capitol Hill riot that led to the 
death of seven people174 was a “huge protest rally” for “election integrity” and 
an instance of “patriotic Americans from across the country travel[ling] to 
Washington, D.C., to petition their representatives to examine the shady [pres-
idential] election with necessary scrutiny before certifying a winner.”175 She 
has also suggested that the violence was caused by “the federal intelligence 
community.” In doing so, she has also described herself in overtly gendered 
terms, as both a “proud MAGA Republican” loyal to President Trump, and 
even “Trump in Heels.”176 

Another important element of the democratic minimum core involves 
norms of restraint, or cooperation, among political candidates and parties—or 
the use of political power in ways that involve recognition of the legitimacy, 
and importance, of opposition candidates and parties to a system of free and 
fair, multi-party elections.177 Yet President Trump and Greene have been at the 
forefront of attacks on Democrats, and even some non-MAGA Republicans, 
aimed at undermining the legitimacy of their role. 

President Trump, for instance, repeatedly called for the criminal investi-
gation and imprisonment of Hillary Clinton, his opponent in the 2020 presi-
dential election.178 After President Trump himself faced impeachment charges, 
linked to alleged criminal conduct, Greene also repeatedly called for the im-
peachment of his opponents, including President Biden and senior members of 
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his administration.179 She has also sought to oust Republican colleagues will-
ing to work with Democrats as legitimate partners in government.180 

These tactics pose a clear threat to American democracy now and in the fu-
ture. They have already undermined the capacity of Congress to function and 
undermined trust in government among some voters.181 They also point to long-
er-term risks to norms of healthy democratic competition, and co-operation. And 
recent events suggest, since President Trump returned to the White House for a 
second term, that these risks are only becoming greater.182 

The same is true for the role of the press and reliable information in a 
democracy. One of the reasons to protect political rights and freedoms in a de-
mocracy stems from a commitment to the dignity of citizens as self-governing 
and capable of making up their own minds on political questions. But another 
reason is more instrumental. It is about promoting the accountability of elected 
officials to voters through debate and criticism of their policies and perfor-
mance.183 Indeed, many scholars suggest that freedom of political communica-
tion, and especially a free press, is critical to political democracy.184 

Debate of this kind, however, requires that citizens have access to reliable 
information, including reliable news that they can and do trust. Without this, 
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political debate is likely to be dismissed by citizens as both unreliable and un-
informative, and thus, do little to promote true democratic accountability. An 
important part of a functioning democracy is the capacity to distinguish relia-
ble from unreliable information, or genuine from “fake” news. 

The concept of fake news is itself clearly susceptible to abusive use or 
borrowing.185 And this is exactly what candidates such as President Trump and 
Lake have perfected. Both candidates have repeatedly called out legitimate 
criticism as “fake news” and developed a general critique of the mainstream 
media that seeks to discredit its methods and motives. As a prominent former 
journalist, Lake has also had special credibility in this attack on the media—
mixing former professional knowledge and experience with a willingness to 
engage in personalized and baseless forms of attack.186 For example, she has 
appeared at rallies and recorded a political ad wielding a sledge hammer 
against a television, as stand in for the mainstream media, while also embrac-
ing a far more feminine image as “Trump in a dress.”187  

Both Greene and Lake have also made consistent appeals to their status as 
mothers and political outsiders, across these various contexts. Both women, for 
instance, have emphasized their role as women and mothers in their campaigns 
for electoral office.188 Greene refers to her experience as a mother to criticize 
American COVID-19 and gun control policy. She criticized the impact of 
school shut-downs on “our children” and called for children to be armed 
against classmates or school shooters.189 Lake describes and presents herself, 
like Sarah Palin, as a “mama bear.”190 

Both women have portrayed themselves as “non-politicians” or political 
outsiders.191 For at least some voters, this rhetoric has also clearly increased 
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the sense that they can be trusted to improve, rather than destroy, democratic 
politics in the United States. 

B. Europe 

Europe in recent decades has likewise witnessed a large-scale rollback in 
commitments to gender equality and democracy. At the same time, it has seen 
the rise of a new generation of female political leaders, whose election has 
helped increase or consolidate support for illiberal populist parties and govern-
ments.192 In some cases, there is also good evidence that this has been the aim of 
those nominating or supporting female leaders, or those leaders themselves—or 
that a distinctly strong form of abusive feminism has been in play.193 

In France, the Rassemblement National (or National Rally, “RN,” which 
until 2018 was known as the National Front, “NF”) was for several decades the 
most prominent far-right party, led by Jean-Marie Le Pen. The party adopted a 
range of illiberal policies: it strongly opposed immigration, global free trade, 
and French membership in the European Union.194 And it influenced the ideas 
of other far-right parties in Europe, as well as more mainstream conservative 
parties in France.195 

But it was also a party with limited electoral success in national legisla-
tive and presidential elections—consistently polling below 20%.196 One reason 
for this was its relative lack of appeal among female voters. The party itself 
was 82% percent male in 1990, and there was a persistent gap in male versus 
female support at presidential and legislative elections.197 
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In 2011, however, the party took a new approach. It replaced Le Pen with 
his daughter, Marine Le Pen, as leader, and she began a “de-demonization” 
campaign aimed at increasing the electoral appeal of the party, generally and 
especially with female voters.198 To do so, she renamed the party the National 
Rally, softened some of its most illiberal policies (on abortion and gay rights), 
and expelled Jean-Marie Le Pen from membership based on his repeated Is-
lamophobic statements and Holocaust denial.199 In 2022, she even supported 
the constitutionalization of the right to abortion, and a shift away from crimi-
nalization, toward incentives for women to continue their pregnancy, and lim-
its on state funding for abortion.200 

At the same time, she continued to maintain a “tough” or (what for many 
was perceived as a masculine-coded) stance on issues such as crime and immi-
gration.201 And she did little to promote women’s rights in other policy con-
texts.202 In 2022, the party won 15% of seats in the National Assembly and 
access to public electoral funding,203 but Le Pen herself won more than 40% of 
the vote in the presidential election.204 Between 1988 and 2017, the party also 
increased its support among female voters from 8% to 22%, and among young 
female voters from 8% to 31%.205 

In Italy, the far-right has had even greater success in recent years, under the 
leadership of Prime Minister Giorgia Meloni. Italy has several far-right parties, 
including the (Northern) League and Brothers of Italy.206 This is in addition to 
the more traditional conservative party, Forza Italia (Forward Italy), and the Five 

                                                                                                                           
 198 Mudde, supra note 195. 
 199 Pettersson et al., supra note 194, at 905–06, 909. 
 200 Clément Guillou, In a Shift in Views, Marine Le Pen Supports Constitutional Protection for 
Abortion Access, LE MONDE (Nov. 24, 2022), https://www.lemonde.fr/en/politics/article/2022/11/24/
in-a-shift-marine-le-pen-supports-making-abortion-access-constitutionally-protected_6005417_5.html 
[https://perma.cc/D48G-PRAN]. 
 201 Pettersson et al., supra note 194, at 908–09, 918–19. 
 202 Agnes Poirier, France’s Marine Le Pen: The Illusion of Feminism, AL JAZEERA (Apr. 30, 
2017), https://www.aljazeera.com/opinions/2017/4/30/frances-marine-le-pen-the-illusion-of-feminism 
[https://perma.cc/XL79-8YEH]; Nicholas Vinocur & Sofia Melo, Marine Le Pen’s Feminist Front, 
POLITICO (Jan. 15, 2016), https://www.politico.eu/article/marine-le-pen-feminist-front-national-gender-
equality-migration-cologne/ [https://perma.cc/NUU3-FWHR]. 
 203 Jules Darmanin, Le Pen’s National Rally Wins Seats, Airtime and Money in French Vote, 
POLITICO (June 20, 2022), https://www.politico.eu/article/marine-le-pen-national-rally-win-seat-
airtime-money-france-legislative-election/ [https://perma.cc/4UWQ-UH3J]. 
 204 Benjamin Dodman, ‘Victory’ in Defeat? Le Pen Raises the Far Right’s Glass Ceiling, Fails to 
Crack It, FRANCE 24 (Apr. 25, 2022), https://www.france24.com/en/france/20220425-victory-in-
defeat-le-pen-raises-far-right-s-glass-ceiling-fails-to-crack-it [https://perma.cc/MUR8-LE9E]. 
 205 Abdelkarim Amengay, Anja Durovic & Nonna Mayer, L’Impact Du Genre Sur Le Vote, 67 
REVUE FRANCAISE DE SCIENCE POLITIQUE 1067, 1079 (2017). 
 206 Andrea Dessì & Vassilis Ntousas, Italy’s Election and the Rise of Hard Right Conservativism, 
INT’L SPECTATOR (Sept. 21, 2022), https://www.iai.it/en/pubblicazioni/italys-election-and-rise-hard-
right-conservativism [https://perma.cc/UD4H-S3BA]. 



2025] Abusive Feminism 515 

Star Movement, a populist party that has campaigned on an anti-corruption plat-
form. All these parties have strong anti-immigrant, anti-globalist policies, but 
somewhat different histories. Forza Italia was part of a coalition party, Il Popolo 
della Liberta, led by former Prime Minister Silvio Berlusconi, who served as 
Prime Minister in 1994 and again from 2001–2006 and 2008–2011.207 The party, 
however, was soon overtaken by the Five Star Movement, founded in 2009, that 
promised a radically more direct model of democracy and even stronger form of 
Euro-skepticism and anti-migration policy.208 Five Star also won the largest vote 
share at the 2018 national legislative elections, forming a coalition government 
with the far-right League, until 2019, and then with the center-left Democratic 
party in a “unity government” until 2021.209 The only far-right party that was not 
part of the coalition was the Brothers of Italy, or Fratelli d’Italia (FdI), led by 
Giorgia Meloni. The FdI, however, won the largest share of seats in the 2022 
legislative elections, making Meloni the first female Prime Minister of Italy, and 
the most right-wing Prime Minister for several decades.210 

As both a candidate and Prime Minster, Meloni has taken a range of anti-
feminist positions, including opposing (broad) access to abortion, LGBTQI+ 
rights, and the rights of migrant women.211 As a candidate, she repeatedly 
spoke against rights for trans women and same-sex couples, abortion (citing 
her own mother’s consideration of an abortion, before giving birth to her), and 
gender quotas or parity norms.212 She strongly opposed illegal immigration and 
migrant rights.213 As Prime Minister, she has supported a range of new 
measures allowing anti-abortion counsellors access to public clinics.214 She has 
also proposed a range of constitutional changes potentially undermining the 
minimum core of Italian democracy. 
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Italy has a system of proportional representation and parliamentary gov-
ernment, which has produced many quite unstable coalition governments.215 
Meloni has also framed her proposed changes to the Constitution as a response 
to this problem. For instance, she has proposed changes to the Constitution that 
would automatically give the largest party in parliament fifty-five percent of 
legislative seats and make the leader of this party prime minister.216 

The likely effect of these changes, however, would be powerfully anti-
democratic. They would create a highly majoritarian electoral system, more 
skewed toward a “winner takes all” model (or seats-vote curve) than even the 
Hungarian system, which underpinned the re-election of the Orbán govern-
ment by a minority of Hungarian voters.217 They would also increase the per-
sonal power of the prime minister compared to the legislature, thereby weak-
ening Italy’s system of constitutional checks and balances. Indeed, they are 
reminiscent of some of the constitutional measures passed by Mussolini.218 

Yet both Le Pen and Meloni have sought to depict themselves as “caring” 
female leaders. Le Pen, for instance, has repeatedly referred to her own role as a 
mother, and linked it to her concern to promote public safety and security.219 She 
has also connected the language of mothers and children to notions of French 
nationhood and her role as a guardian of the nation.220 And especially early in 
her career, she was portrayed by the media and some supporters in highly sexu-
alized ways, which focused on her “blond, feminine appearance.”221 

Meloni has presented herself as a woman, Italian, and Christian, and em-
phasized her role as a mother, with photos and images of herself and her daugh-
ter.222 Like Le Pen, she also sought to connect her status as a mother to the idea 
of her caring for the Italian nation223 and sought to appeal to women voters by 
emphasizing a concern for Italian nationhood, women’s rights to safety and se-
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curity, and policies that seek to make it easier to combine work and parenting.224 
Often, she has done so by emphasizing a concern for women’s safety from sexu-
al and family violence as a reason to oppose immigration.225 She is also often 
seen as embodying traditional far-right images of beauty.226 

In Hungary and Poland, female leaders have played a less central role in 
driving the rise of far-right parties and government. Instead, they have arguably 
been nominated or appointed by male prime ministers and presidents to help 
further their own agendas. But female presidents, prime ministers, and judges 
have still arguably played an important—if more limited—role in increasing 
public support for these illiberal, anti-constitutional populist governments. 

In Poland, for example, the early period of rule by the Law and Justice 
Party (PiS) saw the election of Beata Szydło as Prime Minister. Szydło was 
also seen as adding a “fresh, moderate face” to the image of PiS and its leader, 
Jaroslaw Kaczynski.227 She was younger than Kaczynski, more moderate on 
certain social issues, and more of a political outsider: while she had held senior 
positions within PiS, she had never previously served in government.228 Yet 
she was also extremely loyal to Kaczynski and PiS, publicly suggesting that 
“the chairman is always right.”229 Indeed, some political scientists have sug-
gested that she was effectively the nominal or “surrogate” head of government, 
with Kaczynski as the actual decision-maker on almost all key issues.230 

During her relatively short term as Prime Minister, the PiS-controlled leg-
islature also enacted a range of distinctly illiberal, anti-democratic measures. 
During its time in office, the PiS government adopted measures undermining 
the independence of the judiciary, limiting press and opposition freedom, and 
the role of an independent civil society.231 Many of these changes were also 
adopted during Szydło’s term as Prime Minister. For example, a 2015 law in-

                                                                                                                           
 224 De Giorgi et al., supra note 104, at 114–15. 
 225 Indelicato & Lopes, supra note 14, at 13–14; Collela, supra note 124, at 278–80. 
 226 Luciano Cheles, Giorgia Meloni’s Cleverly Constructed Image Helps Make Her Radical Ideas 
More Digestible, LE MONDE (Sept. 24, 2022), https://www.lemonde.fr/en/international/article/2022/
09/24/giorgia-meloni-s-cleverly-constructed-image-helps-make-her-radical-ideas-more-digestible_
5998098_4.html [https://perma.cc/Z85A-M4KL]; see also Collela, supra note 124, at 277. 
 227 Adam Easton, Beata Szydlo: Polish Miner’s Daughter Set to Be PM, BBC NEWS (Oct. 26, 
2015), https://www.bbc.com/news/world-europe-34619037 [https://perma.cc/F4CU-Y5K4]. 
 228 Krzysztof Zuba, Leaders Without Leadership: Surrogate Governments in Poland, 72 EUR.-
ASIA STUDS. 33, 42 (2020). 
 229 Easton, supra note 227. 
 230 Zuba, supra note 228, 34–35, 50–52; Lea Radke & Gila Rolofs, Gender and Right-Wing Pop-
ulism: Analysing the Role of Women at the Ministerial Level, 15 ACTA POLITOLOGICA 33, 44 (2023). 
 231 See generally WOJCIECH SADURSKI, POLAND’S CONSTITUTIONAL BREAKDOWN (2019); Lan-
dau & Dixon, Abusive Judicial Review, supra note 12, at 1338, 1348 (explaining how Polish courts 
have upheld laws that clearly violate the country’s constitution); DIXON & LANDAU, ABUSIVE CON-
STITUTIONAL BORROWING, supra note 12, at 64, 161 (explaining abusive constitutional borrowing 
deployed by the PiS). 



518 Boston College Law Review [Vol. 66:477 

creased the size of the constitutional court, thereby allowing PiS to appoint 
new (party-loyalist rather than independent) judges. A 2016 law allowed the 
parliament, President, or Minister of Justice to dismiss members of the court.232 
A 2015 law allowed the government to replace the management of public ser-
vice media and a 2016 law established a national media council to supervise 
public broadcasters.233 These limited public protests and assembly234 and in-
creased political control over the allocation of funding to civil society.235 

The PiS government also attempted to impose new limits on a range of 
other civil rights during the same period, including rights of access to asylum, 
abortion, and LGBTQI+ equality.236 Access to abortion was also already ex-
tremely limited in Poland, even prior to 2015.237 In 2016, the PiS government 
attempted to adopt a near-total ban on abortion.238 And although the bill failed, 
in 2017, the government successfully adopted measures limiting access to the 
“morning after pill.”239 

Female judicial leaders in Poland also played an important role in pro-
moting restrictions on access to abortion.240 In 2020, for example, the Consti-
tutional Court of Poland held that existing laws permitting access to abortion 
in cases of fetal abnormality were unconstitutional because they failed to give 
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adequate protection to the right to life of the fetus.241 This means that (medical) 
abortions are now only legally permitted in cases of rape and incest, or threats 
to a woman’s health or life. These exceptions for abortion are often interpreted 
narrowly by doctors refusing to perform the procedure, or requiring that abor-
tions in cases of rape be supported by a report from the police.242 This has 
meant that increasing numbers of Polish women have been forced to consider 
traveling to other countries or utilizing non-legal options in order to access an 
abortion.243 The Court’s opinion was an eleven to two majority, including fe-
male Court president Julia Przyłębska—an ally and appointee of Kaczynski.244 

Notably, these constitutional limits have also made it more difficult for 
the new Polish government, in power after PiS lost national legislative elec-
tions in 2023,245 to reverse the previous PiS government’s illiberal policies on 
gender and access to abortion.246 

In Hungary, abusive feminist tactics arguably played out later in the 
Orbán government. Orbán and his party, Fidesz, came to power in 2011, on a 
platform that was explicitly “illiberal democratic” in nature.247 Once in office, 
the government passed a range of illiberal and anti-democratic measures. In 
2011, it adopted a new constitution with few institutional checks and balanc-
es,248 and thereafter proceeded to attack the role and independence of the judi-
ciary, the media, civil society, and the political opposition.249 It also adopted 
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new electoral laws gerrymandering or skewing the distribution of parliamen-
tary seats to favor the incumbent government.250 

In addition, the government adopted a range of illiberal policies targeting 
the rights of women, LGBTQI+ citizens, migrants, asylum-seekers, and Roma 
people. This included a range of measures attacking “gender mainstreaming” 
and replacing it with “family mainstreaming”251 and restrictions on access to 
abortion, including mandating two counselling sessions and requiring women 
to listen to a fetal heartbeat before seeking a termination.252 

These measures attracted sustained criticism from the European Union 
and the Council of Europe. Domestic support for Fidesz also declined steadily 
between 2011 and 2017.253 In 2017, that trend began to reverse, with voter 
support rebounding to a high of forty percent, and Fidesz again winning a large 
electoral majority at parliamentary elections in 2018.254 But again, in 2022, 
there were doubts about whether Fidesz would retain its majority in parliamen-
tary elections.255 This was also the context for the appointment of Hungary’s 
first female president, Katalin Novák, in March 2022. 

Initially, Novák’s appointment was met with praise. Commentators sug-
gested that the “symbolism of having a female president” in Hungary was “not 
to be underestimated.”256 Novák certainly spoke about her own appointment in 
ways that emphasized her position as female leader, suggesting that it showed 
that “every option [was] open to women” in Hungary.257 As Minister for Fami-
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ly, she also highlighted her own role as a women and mother.258 She further 
advanced a range of family subsidies and policies with strong pro-natalist ob-
jectives, couched as efforts to advance women’s personal and economic inter-
ests, but which many feminists criticized as clearly femo-nationalist in intent, 
and adding to the “double shift” facing women performing paid and unpaid 
care work.259 

Her tenure as president also coincided with the successful re-election of 
the Orbán government at national legislative elections in 2022.260 And Novák 
embarked on a global campaign to promote Hungary to the world—promoting 
Hungary as a model global citizen opposing the war in the Ukraine, supporting 
global humanitarian and rehabilitation programs, and “teach[ing] our children 
how to look after their own environment.”261 

Novák herself rejected any suggestion that she was a mere agent of 
Orbán, calling the suggestion itself sexist or anti-feminist in nature.262 At 
times, she also demonstrated her independence by supporting continued access 
to IVF in the face of broader limits on abortion and reproductive rights, and ve-
toing a bill limiting the whistleblower protections of LGBTQI+ Hungarians.263 

There were, however, several indications that her appointment had poten-
tially abusive feminist motives, as well as effects. Orbán had a long history of 
publicly opposing the role of women in high public office in Hungary and 
downplaying the significance of women’s rights.264 Novák served as president 
during a period in which Hungary had some of the lowest levels of female legis-
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lative representation in Central and Eastern Europe.265 She was the youngest 
ever president of the country, with limited political experience and yet extensive 
ties to Fidesz as a senior party official.266 Orbán was also extremely quick to 
distance himself from Novák, after she helped him win re-election in 2022, and 
was exposed for pardoning someone accused of covering up child sexual 
abuse.267 

C. Africa 

Africa has long been a continent dominated by strong-man politics—both 
male political leadership and leadership that tends toward authoritarian over 
competitive democratic rule.268 But this has begun to change. There are in-
creasing pressures on authoritarian leaders to democratize or maintain at least 
some formal, outward commitment to constitutional democracy. And there are 
increasing numbers of women running for and holding high office in both the 
political and legal branches of government in Africa.269 

This has led to some major improvements in constitutional democratic 
governance and helped advance women’s rights. Ellen Johnson Sirleaf, for ex-
ample, was the president of Liberia and Africa’s first female head of state.270 
She was also widely seen as promoting both democracy and women’s rights 
including women’s safety, economic security, and political participation while 
in government.271 The same is true for female chief justices in Africa, such as 
Martha Koome of Kenya and Meaza Ashenafi of Ethiopia.272 And there are 
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more and more women candidates and office-holders available to promote and 
appoint than ever before. 

But the rise of women leaders in Africa has also created fertile conditions 
for abusive feminism. The promotion of women’s rights can be a useful tool in 
deflecting international criticism of a regime that is otherwise highly undemo-
cratic in nature. 

There is also evidence that abusive feminist tactics have worked as a tool 
for diffusing domestic and international scrutiny of anti-democratic changes in 
leading African constitutional systems—such as South Africa, and even more 
notably, Rwanda.273 

South Africa is yet to see a female head of state or chief justice. And there 
remains a genuine connection between commitments to constitutional democ-
racy, transformation, and gender and racial equality within South Africa. But 
there are also early signs of a shift toward abusive feminism. South Africa in 
recent years has seen rising levels of corruption, and concerns about govern-
ment integrity.274 Corruption of this kind also poses both direct and indirect 
threats to South African democracy. It can contribute to a form of patronage 
politics and clientelism that directly reduces electoral competition in the coun-
try. And it can undermine public faith and confidence in electoral democracy, 
in ways that indirectly threaten its long-term survival. 

Hence, one of the highest priorities for the Judicial Services Commission 
(JSC) in nominating candidates for appointment to the Constitutional Court of 
South Africa is the identification of candidates with a strong commitment to 
anti-corruption efforts.275 Yet there is compelling evidence that members of the 
African National Congress (ANC) have sought to rely on commitments to 
gender equality—and women’s descriptive representation on the Court—as a 
means of encouraging the JSC to support candidates with a weak track record 
on anti-corruption efforts.276 

In Rwanda, both the judiciary and parliament have arguably been the tar-
get of even more concerted—and successful—forms of abusive feminism. 
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Rwandan President Paul Kagame has sought to consolidate his more than 
twenty-three-year hold on power through a range of abusive tactics.277 This has 
included tactics that focus on the environment, disability, and gender rights.278 
His promotion of women’s descriptive representation has been especially nota-
ble across a range of different institutions. For example, Article 10 of the 
Rwandan Constitution provides that women must be granted at least “30% of 
positions in decision-making organs.”279 And Rwanda now has one of the 
highest rates of female legislative representation in the world, and fifty percent 
membership on the Supreme Court, including a female Chief Justice.280 

Yet it is not clear that this has led to major advancements in substantive 
gender equality.281 The Rwandan Parliament has rejected proposals for change 
in a range of areas, including women’s rights of access to rural land, and the 
practice of men paying a “bride price” upon marriage.282 When proposals for 
change have been made by some lawmakers (for example, in relation to “bride 
price” payments), female members of Kagame’s cabinet have also stepped in 
to justify the status quo.283 

What is clear, however, is that women’s descriptive representation has co-
incided with the progressive erosion of multi-party democracy and the inde-
pendence of various oversight institutions, including the Senate and Supreme 
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Court. The Constitution of Rwanda provided for a two-term limit for the presi-
dency. In 2015, however, the Constitution was amended to allow Kagame to 
run for an additional two terms, effectively allowing him to stay in office until 
2034. The changes were ostensibly proposed by popular initiative but ap-
proved by the majority-female Senate.284 The majority-female Supreme Court 
also rejected a challenge to the legality of the changes, declining to apply any 
form of substantive limits on the power of constitutional amendment.285 

The majority-female Parliament and Court have also been active partici-
pants in the suppression of the political opposition in Rwanda. One important 
way this has occurred is through the passage by Parliament of sweeping crimi-
nal prohibitions on genocide promotion and “ideology,” including “conduct, 
speeches, documents, and other acts” that were “degrading or defamatory,” 
propounded “wickedness or incited hatred,” or “created confusion aim[ed] at 
negating the genocide.”286 The Court has also interpreted these laws very 
broadly, even in the context of electoral speech. For instance, in 2010, in the 
lead up to the presidential election, Victoire Ingabire returned to Rwanda to 
run against Kagame, but was found guilty of violating this law. She publicly 
suggested that there was “no shame in saying I am Hutu or Tutsi” and called 
for greater accountability for both Tutsi and Hutu officials involved in war 
crimes.287 The Supreme Court upheld the validity of the law, her conviction, 
and in fact increased her sentence from eight to seventeen years in prison.288 
The Court also upheld convictions against a range of journalists for the offenc-
es of “endangering public order,” “minimizing the genocide,” and “division-
ism” for comments critical of the government.289 
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There are also a range of reasons for this pattern. One important factor is 
that both the Parliament and the Court are dominated by members loyal to the 
President and his party, the Rwandan Patriotic Front (RPF).290 Article 75 of the 
Constitution provides that twenty-four out of eighty seats in the Rwandan 
Chamber of Deputies must be women, and these female members are indirect-
ly elected by local councils, which have been dominated by the RPF.291 Simi-
larly, Article 80 provides that twelve out of twenty-six Senators are appointed 
by the President or National Consultative Forum of Political Organizations, of 
which at least thirty percent of must be women.292 In effect, the Constitution 
thus imposes strong norms of gender representation, but within a context of 
broad power over appointment by the President. 

Article 154 of the Constitution also provides for the appointment of Su-
preme Court judges by the President, after consultation with the Cabinet and 
High Council of the Judiciary and approval by the Senate.293 Once again, 
members of the Court are thus closely vetted by, and likely to be loyal to, the 
President and his party. 

The high levels of descriptive female representation in Rwanda have also 
played an important role in persuading the international community to over-
look Kagame’s record of eroding free and fair, multi-party elections. In part, 
this has also been because of a high degree of rights formalism on the part of 
the international community. International government actors have consistently 
praised Rwanda for its record on female representation in government and par-
liament. In 2007, for example, the Rwandan parliamentary women’s caucus 
hosted an international conference on the subject of “Gender, National Build-
ing and the Role of Parliaments” attended by a range of international lead-
ers.294 The conference also led to a “Kigali Declaration” on the representation 
of women in parliament, calling for greater female representation in politics 
globally, and “welcom[ing] the clear and unequivocal commitment of Rwan-
da’s leadership towards women empowerment, which has led to sustained 
achievements in Gender Equality.”295 The same year Kagame was awarded the 
African Gender Award, and in 2013, Rwanda won the International “Women in 
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Parliament” award.296 Kagame’s biography for the World Economic Forum em-
phasizes the “recognition [of] his leadership in peace building and reconciliation, 
development, good governance, promotion of human rights and women’s em-
powerment.”297 Foreign diplomats have also defended the Kagame government 
at various times, based on its success in advancing women’s descriptive repre-
sentation.298 This is despite clear evidence of other human rights abuses by the 
government, and a worsening in general democratic norms and freedoms.299 

V. LIMITS & POTENTIAL RESPONSES 

To some degree, abusive feminism will have in-built limits. The more that 
women occupy high public office, the more that perceptions of female leader-
ship will be shaped by the performance of those specific women leaders, rather 
than simply general notions of how female leaders behave. Hence, if those 
women leaders are seen as promoting norms such as democracy and good gov-
ernment, later female leaders are likely to be seen as “good leaders.” But if 
they are seen as “bad leaders”—for instance, because they are illiberal, au-
thoritarian, corrupt, or ineffective—subsequent female leaders are likely to be 
viewed by the public with far greater skepticism.300 

Over the long run, this can also make abusive feminism potentially self-
defeating. The more it serves to legitimate the election or appointment of illib-
eral, authoritarian (female) leaders, the more the language of gender equality 
loses its power in future attempts at abusive constitutional change. Or the few-
er women may be willing to serve in high office. 

But politics is also unpredictable. “Bad” female leaders may be followed 
by good ones, in ways that maintain the public’s faith in women’s leadership 
capacities. And public knowledge of, and engagement with, politics in many 
constitutional systems has steadily declined. And with this, so too has the like-
lihood that bad female leadership will disrupt the dynamics of abusive femi-
nism. If voters do not know or care about what female leaders do, they are far 
likelier to rely on generalized notions of female behavior—notions that often 
underpin abusive feminist dynamics. 
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Abusive feminism, therefore, may well survive even many years or dec-
ades of abusive feminist discourse and leadership. Indeed, in many contexts it 
is likely to be a repeated phenomenon, and hence, one that calls for a decisive 
response. What, however, can be done to address the risk of abusive feminism? 
This Part explores the answer to this question—both for the international 
community as a whole, and specifically for feminist scholars and practitioners. 

Section A of this Part discusses a realist approach to human rights norms 
and women’s rights.301 Section B offers some potential responses to abusive 
feminism for feminist scholars and practitioners to follow while acknowledg-
ing that the problem is multi-faceted and complex.302 

A. Human Rights (or Constitutional) Realism 

For the international community, perhaps the most important response lies 
in a move toward greater “realism” in respect of human rights norms. This in-
cludes attention to the democratic institutions and power structures likely to 
influence human rights implementation in practice, or the likely or actual im-
plementation of rights on the ground.303 Realism of this kind would require 
greater attention to at least three interrelated questions.304  

The first would involve attention to the prior track record of those an-
nouncing new formal rights guarantees. The more they had done in the past to 
promote gender equality, the more credible it would be that they would in fact 
implement any new formal commitment to equality. But conversely, the less 
they had done to promote human rights, the greater skepticism we should have 
of any new promise to do so, absent a compelling explanation for why circum-
stances or a leader’s approach to the issue has changed. 

Second, a realist approach would ask: what is the proposed timeframe and 
process for implementation of these rights guarantees? There are a range of 
reasons why democratic decision-makers might legitimately decide to delay 
the implementation of constitutional decision or legislative or policy change: 
doing so may reduce political opposition to a change, help defuse backlash, 
increase the time available for planning a smooth transition or process of im-
                                                                                                                           
 301 See infra notes 303–313. 
 302 See infra notes 314–331. 
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plementation, promote fairness and trust in government, or honor settled policy 
expectations.305 But delay can also be a means by which governments can 
promise change without actually taking the steps, or incurring the political 
costs necessary to make change. The more immediate and concrete the plans 
are for rights implementation, therefore, the more we should expect substan-
tive implementation to follow. The more delayed, long-term, and unspecified 
the path is to implementation, the more skepticism we should have of formal 
rights-based promises or commitments. 

Third, a realist approach would interrogate the context for, and apparent 
motives of, those making arguments in favor of women’s rights.306 Men, as 
well as women, can be important advocates for gender-based change. Indeed, 
some activists argue that true change necessarily requires enlisting men as 
partners in or even “champions” of change.307 Political conservatives, as well 
as progressives, can also play a genuine role in such change. But not everyone 
who invokes women’s rights has a sincere commitment to their realization. 
When we assess human rights, or gender equality arguments, it is therefore 
important to scrutinize the motives of those making these arguments. 

It can, of course, be difficult to determine those motives. And the problem 
is even greater for changes adopted by multi-member bodies, such as the legis-
lature. But at least some insights can often be gained from an actor’s prior 
track record, and the context in which the arguments are made. For instance, 
their timing relative to advocacy by women’s rights groups or engagement 
with those groups, and broader proposed changes to democratic constitutional 
structures. Another factor may be the degree to which they are consistent in 
holding a particular substantive or philosophical position, including a particu-
lar interpretive approach to human rights or constitutional norms. 

Take recent proposals by the Modi government for reserved seats for 
women in state and national parliaments in India.308 India has a long history of 
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reserved seats for women in local government or “panchayats.”309 These seats 
have also encouraged meaningful substantive and descriptive representation 
for women. It is not surprising, therefore, that Indian feminists have repeatedly 
called for the expansion of these gender-based quotas to the state and national 
level.310 The Women’s Reservation Bill also responds to these calls. 

At the same time, there are several factors that point to the Bill having a 
potentially abusive feminist character. First, the scope of the Bill has a number 
of key gaps. For example, it does not include any measures aimed at promoting 
the representation of Muslim women, one of the most under-represented 
groups in Indian politics.311 And while purporting to increase the representa-
tion of women from Scheduled Castes and Tribes, it does so from within exist-
ing reservations for these groups, rather than as an additional measure. Second, 
the context for its passage is also problematic: the Modi government has a dis-
tinctly mixed track record on women’s rights.312 There is an extremely long 
lag-time between the adoption of the Bill and its likely implementation. It re-
quires a new census and redistricting process that would occur in 2029, at the 
earliest.  The Bill is adopted in the context of efforts by the Modi government 
to shore up the support of female voters for what is an increasingly authoritari-
an regime and efforts further to marginalize Muslim as opposed to Hindu vot-
ers.313 

Hence, a realist approach to the Bill would suggest immediate skepticism 
about the degree to which the Bill is in fact truly feminist and pro-democratic, 
rather than abusive feminist in nature. 

B. Gender Tropes, Anti-Essentialism & Women’s  
Descriptive Representation 

For feminist scholars and practitioners, the responses to abusive feminism 
are likely to be more complex. But, at a minimum, they should involve a great-
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er awareness of the risk of abusive borrowing in the development of feminist 
ideas.314 Why should feminists or women’s rights activists orient their practic-
es around concerns about abuse? 

One reason is the close connection between commitments to democracy 
and equality. Although liberalism and democracy are distinct ideals, in prac-
tice, they often grow or erode together.315 Another reason is the risk to femi-
nism itself that comes from its abuse. When ideas are abused, in the short-run, 
the main flow-on effect is often an increase in support for the political projects 
of those that abuse them, including projects of democratic erosion. In the long 
run, however, at least some voters and outside observers may come to see the 
project for what it is, namely, one of abusive constitutionalism. The ensuing 
disenchantment with the project can often redound against the autocratic leader 
and the ideas themselves. 

“Abuse proofing,” therefore, is not just about protecting ideas against 
misuse.316 It is about protecting the foundations of their ongoing sociological 
relevance and support, which for feminists means protecting feminism from its 
critics. And often, this will mean developing those feminist ideas in a more 
careful, contingent way designed to avoid generalizations about women’s in-
terests, attributes or approaches to leadership. 

Cultural feminism, for example, highlights the importance of connection, 
care, and care work to individual and collective wellbeing.317 It also highlights 
the ways in which liberal societies often undervalue these various forms of 
relationship and labor, and the gendered origins and consequences of those 
practices. One reason care and care work may be under-valued, for instance, is 
that they are disproportionately performed by women. Women’s work and con-
tributions have been historically downplayed as a result of gendered norms and 
power structures.318 The undervaluation of this work also contributes to wom-
en’s ongoing economic disadvantage and poverty.319 Drawing attention to 
these issues is thus extremely important to achieve full gender equality for 
women and a society capable of promoting human flourishing. 

Cultural feminism, however, also comes in different variants. Some ver-
sions of cultural feminism highlight the importance of care as a feminine-
coded value, but without suggesting that it is necessarily tied to women or the 
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female experience.320 Others draw a much closer connection between the expe-
rience of childbirth, breastfeeding, and care, or care and the female experi-
ence.321 These particular variants also increase both the risk of gender essen-
tialism (or downplaying in the diversity of women’s experience) and abusive 
borrowing. They make it far easier for would-be authoritarians to portray 
women as “caring” about other women, or existing democratic institutions, 
when the reality may in fact be the opposite. 

Increased attention to the risk of abusive feminism, therefore, would point 
to the importance of developing cultural feminist arguments in a more contin-
gent way—one that focuses on the importance of care and care work by wom-
en, men, and people of any and no gender, and the benefits to all of giving it 
greater social space and significance.322 

As noted at the outset, another important debate within feminism involves 
the “intersectional” nature of discrimination.323 Intersectional feminist theory 
highlights the diverse ways in which women experience discrimination, based 
on their race, class, sexuality, and able-bodied status. It also shows how differ-
ent sites of discrimination can intersect and overlap in complex ways, beyond 
simply the “multiplication” of disadvantage. Many women of color, for exam-
ple, will experience intersecting forms of race and gender discrimination not 
experienced by either white women or Black men.324 And it highlights how 
women of color may experience unique psychological harms, associated with a 
simultaneous sense of solidarity with other women subject to sexual violence, 
and with Black men wrongly accused of such violence for racialized rea-
sons.325 Because of this, it calls for extreme caution around the idea that femi-
nists speak “for [all] women,” when calling out perceived gender injustices. 
This may reduce the power of the feminist movement to speak, as one, on cer-
tain issues.326 But intersectional feminism does far better in capturing the di-

                                                                                                                           
 320 SUK, supra note 78, at 206; Neo, supra note 91, at 1320.  
 321 Robin West, Jurisprudence and Gender, 55 U. CHI. L. REV. 1, 2–3 (1988). 
 322 See, e.g., JAMIE HAKIM, ANDREAS CHATZIDAKIS, JOE LITTLER & CATHERINE ROTTENBERG, 
THE CARE MANIFESTO: THE POLITICS OF INTERDEPENDENCE 19–20 (2020) (imagining an ideal world 
where “universal care” is prioritized); JENNIFER NEDELSKY & TOM MALLESON, PART-TIME FOR ALL: 
A CARE MANIFESTO 65–81 (2023) (explaining the benefits of increased importance on care work, 
especially for men); Rubio-Marín, supra note 91, at 253–59; SUK, supra note 78, at 180, 206. 
 323 See, e.g., Kimberlé Crenshaw, Mapping the Margins: Intersectionality, Identity Politics and 
Violence Against Women of Color, 43 STAN. L. REV. 1241, 1244 (1991); Angela P. Harris, Race and 
Essentialism in Feminist Legal Theory, 42 STAN. L. REV. 581, 585 (1990). 
 324 See Jamillah Bowman Williams, Maximizing #MeToo: Intersectionality & the Movement, 62 
B.C. L. REV. 1797, 1802 (2021) (describing how women of color experience sexual harassment and 
workplace bullying at higher rates than their white counterparts). 
 325 See Crenshaw, supra note 323, at 1273; Harris, supra note 323, at 606. 
 326 Knop & Riles, supra note 1, at 8, 14. 



2025] Abusive Feminism 533 

verse nature of women’s lived experiences, and potential divergence as well as 
convergence in women’s needs and interests. 

It is, therefore, also arguably less susceptible to abuse. Femo-nationalist-
style arguments, for example, logically depend on a dichotomy being drawn be-
tween women’s rights and the rights of racial and religious minorities. Yet when 
feminism insists on giving space to the voices and experiences of minority 
women, this dichotomy collapses. It becomes much harder to argue that limita-
tions on rights can be justified as in the interests of (all) “women.” Instead, fem-
inism becomes linked to a practice of challenging existing gendered and racial-
ized practices and power structures or a process of gender-based contestation.327 

This does not mean intersectional feminist concerns cannot themselves be 
abused: they can. Think of the “women protective” anti-abortion arguments 
focused on Black women in a case such as Dobbs.328 This could clearly be 
viewed as using the language of intersectional feminism, while ignoring its 
substantive commitments to voice, choice, and agency.329 But the misuse of 
feminist ideas and ideas of racial equality in this case—or indeed what some 
scholars suggest was a form of “misogynoir”330—was arguably easier to identi-
fy than in cases where the experiences of women of color are treated as an add-
on to the feminist project. 

A related lesson for women’s rights advocates is about the arguments we 
make in support of the entry of more women into elected office or other forms 
of high office.331 The temptation in this context is often to rely on arguments 
about a link between female representation and “good” government or “better” 
decision-making in democracy. But as Part B notes, these are arguments that 
are highly susceptible to abuse. A better approach, therefore, will generally be 
for feminists to stress the benefits to democracy of allowing those with diverse 
experiences and backgrounds to hold high office. 
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There are a range of arguments supporting women in high office that de-
pend on a logic of this kind including the idea that: (1) fairness demands that 
high office should be open to all on terms of substantive equality of opportuni-
ty; (2) diverse representation is necessary for fair law-making and judging that 
reflects the full range of experiences of those subject to the law; and (3) public 
confidence in the fairness of a democratic constitutional system. All these ar-
guments can be used to advance the representation of women, as well as a 
wide range of other, intersecting historically marginalized groups. But none of 
these arguments involves a claim about how women will behave in office. In-
stead, they focus on access to public office as a democratic right and on the 
benefits of allowing those with diverse experiences to hold high office. 

The anti-essentialist quality of these arguments also makes them quite diffi-
cult to co-opt or abusively borrow in the service of illiberal or anti-democratic 
ends. There is simply no claim made about what kind of government is likely to 
follow from the election or appointment of women; only that is a matter of right, 
fairness, and public trust that diverse women should have access to high office. 
And for this reason alone, they provide a far safer basis for justifying efforts to 
promote women’s increased role in political life. As I note earlier, this does not 
mean that we should avoid any attempt at defining what feminist is or requires. 
Indeed, I argue that working towards greater feminist consensus on a “feminist 
minimum core” could be extremely helpful to resisting the dynamics of abusive 
feminism even if that core is by necessity relatively thin, tentative, and provi-
sional. But the existence of such a core does not detract from the need to see its 
implementation and broadening out into broader feminist projects, through an 
appropriate intersectional and contestation-based lens. 

CONCLUSION 

Abusive feminism is far from a new phenomenon. Women have long been 
supporters and participants in authoritarian regimes and opponents as well as 
supporters of feminist movements for change.332 Some of these women have 
also used the language of women’s rights—as well as language opposed to 
feminism and feminist change. 

But abusive feminism is also a phenomenon on the rise. In part, this re-
flects the increasing representation of women in high office across a range of 
institutional settings. It also parallels the rise of discourses of gender equality 
as a near universal formal commitment on the part of governments and many 
voters. These trends often mean that those seeking to roll back gains in gender 
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equality will seek to frame their efforts in “women protective” terms.333 They 
also make appeals to gender equality an especially powerful tool in attempts to 
win support for measures aimed at undermining commitments to democracy. 
And increasingly male authoritarian leaders are becoming live to this possibil-
ity—thereby increasing the frequency with which pseudo-feminist discourse 
coincide with anti-democratic and illiberal ones. 

Indeed, one can view the simultaneous rise of abusive feminism and abu-
sive constitutionalism as co-constitutive or linked at even deeper level. Both 
arguably trade off a certain formalism or shallowness in the current liberal, 
democratic tradition, and reveal the ease with which the more egalitarian di-
mension to liberal constitutionalism can be “hollowed out.”334 

While abusive feminism is not new, or an isolated phenomenon, there is 
increased urgency to scholarly efforts to identify and call it out as a phenome-
non—as well as respond to the flaws it reveals within the liberal constitutional 
tradition itself. Others have made important contributions to this effort including 
by calling out “pink/purple washing,” “femo-nationalism,” and its relatives.335 
But there is still a need to highlight its full extent including its more anti-
democratic as well as racist, colonial, or “othering” elements, its more passive as 
well as intentional variants, and the interconnection between the two. 

This Article attempts to do this by drawing on existing ideas about abu-
sive constitutionalism, recent examples of female political leadership, and ex-
pansions in women’s formal rights to descriptive representation. In doing so, 
the Article aims to speak to a range of audiences, including feminist scholars 
and those at the front lines of feminist political organizing and activism around 
women’s rights and political participation. 

For scholars, the argument is two-fold. First, feminist scholars should be 
more attentive to the potential for their ideas to be misused for both anti-
egalitarian and anti-democratic ends and willing to call out such uses for what 
they are—that is, an abuse of the logic of feminism as a theory of substantive 
gender equality and representation. Second, feminist scholars should be aware 
of this danger both in their scholarly practice and development of their theoret-
ical ideas. 

All ideas may ultimately be susceptible to abuse or abusive borrowing. 
With sufficient creativity and bad faith, almost any idea can be bent to serve 
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the ends of an illiberal, anti-constitutional populist actor. But there are still im-
portant differences in the degree to which ideas lend themselves to this kind of 
process or are likely to be successfully co-opted by such actors. Some ideas 
will have unspoken assumptions or rely on generalizations about institutions or 
individuals that make them especially susceptible to superficial, selective, and 
acontextual uses. This is also a hallmark of the abusive borrowing of liberal 
democratic ideas. Other ideas, in contrast, may be more explicit and contingent 
in the assumptions they made, in ways that make it far more difficult for 
would-be authoritarian actors to bend those ideas to their own ends. Landau 
and I also suggest that those developing constitutional norms and ideas should 
be attentive to this difference. And the same goes for feminist theory. In devel-
oping feminist ideas, feminist scholars should be careful to avoid ideas that 
rest on assumptions and generalizations that are essentialist but also especially 
susceptible to abuse. This, I argue in Part IV, has special relevance for cultural 
feminists seeking to promote the re-valuation of care and care work. But it is a 
general lesson for all feminist theorists and one that is grounded by a concern 
to maintain support for feminist ideas as well as democratic ideals. 

For feminist activists, the lessons of the Article are equally clear. There 
are always potential gains from having women in positions of power. Women’s 
descriptive representation sends a message of inclusion to other women and 
girls in ways that promote future generations of women to seek high political 
or legal office. And women’s presence alone can sometimes help reshape per-
ceptions around gender including implicit forms of gender bias.336 But now 
more than ever, it is important for gender equality advocates to adopt a realist 
as opposed to formalist approach to women’s rights and representation, which 
avoids giving complete priority to these gains or benefits. 

Although these benefits are real, they will often be outweighed by the 
costs to women’s rights that arise from abusive feminism. And to guard against 
this danger, feminist scholars and activists must pay close attention to ques-
tions of substance and implementation, as well as the context for the adoption 
of new formal guarantees of women’s rights, including the track record and 
motives of governments proposing change and the timing of proposed changes. 

The onus is also on us—as scholars—to make sure that this message 
reaches our activist colleagues. Few feminist activists have reason to read or 
engage with scholarly arguments of this kind. And this makes it imperative 
that, as scholars, we actively engage in dialogue with those in the field. 
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This is an increasing imperative in almost all academic work. But it is es-
pecially important when the scholarly message is one of warning to civil socie-
ty. This Article, therefore, is simply the beginning of what is necessarily a 
broader and collaborative scholarly project—that aims to call out abusive fem-
inism, in theory, but also in practice, in its many different variants and permu-
tations across the world. 
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