
95

Errors in Verdicts Based on Handwriting Testimony

JOURNAL OF THE AMERICAN SOCIETY OF QUESTIONED DOCUMENT EXAMINERS© 2000 The American Society of Questioned Document Examiners, Inc.

HISTORICAL REVIEW

John Paul Osborn

Forensic Document Examiner, 2424 Morris Avenue, 2nd Floor, Union, NJ  07083

Albert S. Osborn

Examiner of Disputed Handwriting and Documents, New York; author of “Questioned Documents”

The three classes of experts whose testimony of-
ten lead to error and which are described in “Er-
rors in Verdicts Based on Handwriting Testimony”
continue to appear in courts today.  The Daubert
and Kumho decisions and other measures to more
readily empower the presiding judge as gatekeeper
certainly were intended to limit the effects of er-
roneous conclusions by incompetent experts.
While these measures are often distorted by at-
torneys to limit the competent expert, diligence,
communication and continued empirical research
in our field have helped to correct such distor-
tions.  Despite this, there is a genuine need to

continually educate both the bar and the judiciary
regarding the dangers of accepting amateur ex-
perts.  The relevance and importance of our field
is called into question each time deciders of fact
are presented with incompetently developed con-
clusions which smack the face of logic.  Unfortu-
nately, and often due to a lack of knowledge as to
what constitutes a legitimate and competent
document examiner, courts continue to be in-
fected with the testimony of experts who are, at a
minimum, merely incompetent and sometimes
just plain crooked.

Errors in Verdicts Based on Handwriting
Testimony

The interests of justice are endangered in numer-
ous courts in numerous states by the incorrect or
corrupt testimony of witnesses who testify regard-
ing handwriting.  At the risk of giving aid to guilty
defendants and to their attorneys, the truth should
be told regarding these errors in the identifica-
tion of handwriting.  Recent authentic reports
from several sources contain the alarming infor-
mation that convictions and indictments in in-
creasing numbers have resulted from erroneous
handwriting testimony and errors in civil cases
are still more numerous.  The proof of handwrit-
ing during recent years has received a recognition
and attained a standing that it has never before
received and it may perhaps be partly due to this
wider recognition that the subject is being ex-

ploited in a dangerous manner.
There are three classes of witnesses whose tes-

timony may lead to error in these cases.  The first
of these is the untrained, inexperienced but usu-
ally conscientious witness who has been per-
suaded by a zealous attorney to testify as an ex-
pert.  This witness may appear against his own
best judgment but is assured that “the law” per-
mits him to testify.  This class of witnesses in-
cludes bookkeepers, bank clerks, penmanship
teachers, or those who do commercial pen work,
none of whom, as a rule, has made any special
study of the subject of disputed documents.  They
often give incorrect testimony but generally their
testimony is not very convincing and therefore is
not very dangerous.

The second class of witnesses whose testimony
often leads to error are ordinary detectives, ama-
teur investigators, and handy men of many trades,
who sometimes testify as experts on other sub-
jects, who are led to testify on the subject of dis-

Editor’s Note: This article, provided by the Osborn fam-
ily library, was written by Albert S. Osborn more than
60 years ago.  It is unknown whether this article was
ever published or presented.




