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The article examines the transformation of the German Building Energy Act (GEG)—
particularly its reform known as the ‘Heating Law’—into the German Building
Modernisation Act. It outlines the relevant national and European legal framework and
reconstructs the timeline of the relevant legislative process. The article analyses the
proposed amendments to the GEG and assesses their compatibility with key provisions
of European law (Climate Law, Effort Sharing Regulation, EPBD, RED III) and German
constitutional law (Art. 20a GG). It argues that if implemented without additional
measures, the proposed changes are likely to conflict with both EU and constitutional
requirements. The article concludes by drawing lessons from the policy process.
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INTRODUCTION

In 2023, Germany revised its Building Energy Act (GEG). The GEG is a key legislation aimed at
improving the energy efficiency of buildings and promoting the use of renewable energies in
heating. It is central for efforts to reduce energy consumption and greenhouse gas emissions,
in line with national, European and international climate goals.

The revision of the GEG became known as the so-called ‘Heating Law’. One of the most
significant changes was the introduction of the ‘65% renewable heat rule’: From 2026 (or 2028,
depending on the municipality), any replacement heating system must meet at least 65% of
its heat demand with renewable energy sources. The rule is one of the main instruments for
advancing the heating transition in Germany’s existing building stock.

The revision of the law received an unforeseen level of media attention and came to
dominate the energy policy debate in Germany and beyond. The debate was partly based on
misinformation, and it has influenced—and continues to influence—both the law itself and
the design of other energy efficiency policies (see e.g. Braungardt, Keimeyer & Loschke 2024).
After early elections in February 2025 following the collapse of the then governing coalition
in November 2024, the two current governing parties first agreed to abolish the Heating Law
and finally announced, in December 2025, that instead a Building Modernisation Act will be
introduced. The legislative outline for this Building Modernisation Act has now been published.
The 65% renewable heat rule will be removed. Instead, a combination of a bio-fuel phase in
schedule for heating systems based on fossil fuels (‘bio-ladder’) and a green gas/oil quota for
distributors will be introduced. The outline has received harsh reactions from environmental
and consumer protection organisations but also faced criticism from industry stakeholders and
the media.

This paper examines the 65% renewable heat rule, and the policy processes associated
with it from a legal perspective. It outlines the existing legal framework, including proposed
amendments to the GEG and its transformation into the Building Modernisation Act. In doing
so, it considers EU and constitutional law. Finally, the paper reflects on the law and policy
process to derive lessons for future and ongoing energy policy.

METHODS

The paper is based on previous publications on the Heating Law, see e.g. Braungardt, Keimeyer
& Loschke 2024, which have analysed the timeline and media coverage associated with the
development and introduction of the Heating Law. Building on, extending and transforming
this analysis, the authors of this paper have done extensive desktop research. The desktop
research focussed first on establishing a timeline to reflect the relevant political and legislative
process. In this regard, newspaper articles and published opinions from stakeholders were
searched, collected and analysed. During the legal research phase, relevant legal perspectives
on the development of the Heating Law were collected and analysed. In this regard, legal texts,
such as available materials from the legislative process and legal literature have been used.
While the document-based analysis was extensive, methodological limitations derive from its
inherent selectivity (e. g. due to restricted access to materials). Further, potential uncertainties
regarding the legal conclusions and lessons learned derive from the evolving nature of the
legislative process discussed. Changes taking place after the finalization of this text could lead
to new or (partly) differing conclusions.

LEGAL FRAMEWORK FROM 2020 TO 2026

This section describes the legal framework leading up to the announced transformation of
the GEG (2020 to 2026). It aims to provide the relevant background for the following legal
assessment and discussion.

NATIONAL LEGAL FRAMEWORK—GEG

The GEG has first come into force in 2020. In its original form it aimed at simplifying the legal
framework for energy saving in buildings, while at the same time implementing relevant EU
legislation on the energy performance of buildings (Radimeczky-Krekel & Fréhlich 2025, p. 445).
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The most prevalent change to the GEG has been its amendment in 2023 (Heating Law).
According to its 65% renewable heat rule—starting in June 2026 in large cities or June 2028
in all other municipalities—newly installed heating systems would have to be operated with
65% renewable energy in existing buildings. For some new buildings the rule applied right away
from January 2024 (Radimeczky-Krekel & Frohlich 2025, p. 445). Existing heating systems could
continue to operate (until 2045) and could also be repaired (Braungardt, Keimeyer & Loschke
2024, p. 236).

The rule laid out various options for meeting the requirement of 65% renewable energies but
was not technically limited to these options. The provided options simply included standard
cases. In this regard all types of electric heat pumps (including geothermal energy) would
have been sufficient to install, § 71c GEG. Further, the establishment of a connection to district
heating would have sufficed, § 71b GEG. Similar options of fulfilment were e.g.

+ direct electricity heating such as night storage heaters, § 71d GEG;

* hybrid heating (however, in this case requirements on minimum thermal output of the
heat pump had to be fulfilled), & 71h GEG;

» solar thermal systems, typically in combination with outer renewable heat sources, § 71e
GEG;

+ solar thermal hybrid heating, § 71h GEG;

» green hydrogen or solid, liquid and gaseous biomass, §§ 71f, 71g GEG.

Additional rules for transition periods applied—e.g. when a heating system broke down
unexpectedly giving more time to comply with the rule, § 71i GEG. For a more detailed
description see Braungardt, Keimeyer & Loschke 2024.

The Heating Law also established rules for the installation of fossil fuelled heating systems in
buildings between 2024 and June 2026, § 71(9) GEG. Such heating systems would have to be
operated with 15% renewable energy from January 2029, 30% starting January 2035 and 60%
starting from January 2040 (Braungardt, Keimeyer & Loschke 2024).

Furthermore, from 1 January 2045 on, heating systems operated with fossil fuels would be
prohibited entirely, § 72(4) GEG.

It should be noted that the climate effects of replacing fossil fuel-based heating with electricity-
based systems, such as heat pumps, depend on the carbon intensity of the electricity supply.
Although the decarbonization of the power sector is central to the decarbonization of the heating
sector, its discussion is beyond the scope of this paper. At present, the carbon intensity of the
German electricity system remains higher than that of gas; however, this must be assessed
in light of the ongoing decline in grid carbon intensity and the higher efficiency of e.g. heat
pumps. The carbon intensity of the German electricity mix has decreased in recent years: from
379 gCO,/kWhin 2023 and 353 gCO,/kWh in 2024 to 344 gCO,/kWhin 2025 (Umweltbundesamt
2026). This trend is expected to continue, with Germany aiming for an electricity mix based on
at least 80% renewable energy by 2030 according to § 1 of the German Renewable Energy Law
(EEG). Further, according to Chaigneau, Hauflller and Nienborg, in 2024, emissions from heat
pump systems were already 58% to 65% lower compared to gas boiler systems (2025). This is
due to the higher efficiency of heat pumps transforming electricity into heat.

EUROPEAN LEGAL FRAMEWORK - EPBD AND RED III

Inthe following years, notable EU reforms and legislation came into force. Relevant in this regard
are especially, the reform of the Energy Performance of Buildings Directive (EPDB—Directive
(EU) 2024/1275), and of the Renewable Energy Directive (RED III—Directive (EU) 2023/2413
amending Directive (EU) 2018/2001). The deadline for the implementation of the EPBD is May
2026, while the deadline for the implementation of the RED III was mostly May 2025.

EPBD

The EPBD addresses the improvement of the energy performance of buildings with the goal to
decarbonise the buildings sector in the EU until 2050. It introduces among other aspects zero
emission buildings, Art. 7, 11 EPBD, requiring new buildings from 2030 on to fulfil higher energy
efficiency requirements and prohibiting them from causing on-site carbon emissions. The
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transition to an emission-free heating sector is one of the key objectives of the directive, recital
no°24 of the EPBD (Radimeczky-Krekel & Frohlich 2025, p. 447). Accordingly, the EPBD requires
for Member States to detail strategies in their national building renovation plans on how to
achieve zero emission buildings for existing buildings until 2050 as well. It further prohibits
financial incentives for the installation of stand-alone boilers powered by fossil fuels, Art.
17(15) EPBD. The EPBD further introduces minimum energy performance standards (‘MEPS’)
for existing non-residential buildings and new rules with regards to e.g. energy certificates and
inspections.

RED III

RED III requlates the energy sector and establishes the basis for the expansion of renewable
energy in Europe. It was introduced to the backdrop of the European Climate Law, determining
the EU goal to become climate neutral in 2050, and to reduce net greenhouse gas emissions
by 55% compared to 1990 until 2030.

Art. 15a RED III requlates the deployment of renewable energy in buildings and seeks the
transition from fossil fuel-based heating systems to renewable heat sources. In addition, Art.
23(1) RED III requires Member States to increase the share of renewable energy in the heating
sector annually until 2030 (Radimeczky-Krekel & Fréhlich 2025, p. 446). Art. 15a(1) RED III
requires the determination of a reference value for the share of renewable energy in final energy
consumption in the building sector for 2030, which must be consistent with the objective of
achieving a minimum EU-wide share of 49% renewable energy in final energy consumption in
buildings by 2030. For Germany, the European Commission proposes a reference value of 43%
for the building sector (Radimeczky-Krekel & Fréhlich 2025, p. 446).

Art. 15a(3) RED III obliges Member States to take appropriate measures to increase the share
of electricity and heating from renewable energy sources in the building sector. Furthermore,
Member States are required to establish mandatory minimum shares of energy from renewable
sources (Radimeczky-Krekel & Frohlich 2025, p. 446).

TIMELINE OF THE REVISION

This section describes the relevant timeline following the introduction of the Heating Law and
preceding the announced Building Modernisation Act (for a detailed timeline on the Heating
Law, see Braungardt, Keimeyer & Loschke 2024). The timeline shows the length and multiple
delays of the process and aims to illustrate its difficulties.

*  May 2025: After a heated election campaign and early federal elections in February 2025
the governing parties (Christian Democratic Union - CDU, Christian Social Union - CSU and
Social Democratic Party - SPD) agree to abolish the Heating Law (CDU, CSU and SPD 2025,
p. 24).

*  September 2025: The Federal Minister for the Environment, Carsten Schneider (SPD),
argues that the 65% renewable heat rule should remain in principle, and only a revision
of the provisions would be necessary (Bauchmdiller 2025).

* November 2025: The speaker of the Federal Ministry for Economic Affairs and Energy
(BMWE) announces ‘talks’ regarding the GEG reform (Bundesregierung 2025).

* December 2025: The Chancellor, Friedrich Merz (CDU), announces that the Heating Law
will be abolished and instead a Building Modernisation Act will be introduced. Key outlines
would be presented by the end of January and by the end of February 2026 a law would
be agreed on in the cabinet (CDU 2025).

* January 2026: The speaker for the BMWE confirms negotiations between the speakers
of CDU and SPD in parliament (Fraktionsspitze), the BMWE and the Federal Ministry for
Housing, Urban Development and Building (BMWSB) (Bundesregierung 2026).

* 6 February 2026: The party speaker in parliament, Matthias Miersch (SPD), announces
that the legislative outline will be delayed until the end of February (Zeit 2026).

* 24 February 2026: The legal outline (‘Eckpunkte’) for the new Building Modernisation
Act is presented. According to the outline the German government aims to agree on a
draft bill for the Building Modernisation Law in the Cabinet by Easter 2026. The legislative
process is to be completed in such a way that the new law enters into force on 1 July
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2026. However, the outline for the green gas/oil quota will only be presented by summer Hoesch et al.

2026 (CDU, CSU & SPD 2026). Sfjjeeefﬁg;?ef Study
April 2026: Media outlets report that the ministry of finance has raised reservations regarding DOI: 10.66506/essp.3-
the legislative process (e.g. Fasse 2026). While it is scheduled to be brought into Cabinet by 031-26

the 29th of April, it seems unclear if the process will be delayed further (Walker 2026a).

If no bill amending the GEG passes by 1% of July, the legal framework remains as it is currently.
This means the 65% renewable heat rule would apply until an amending regulation replaces it.

During the process a multitude of stakeholders positioned themselves. Environmental
organisations called for the Heating Law to remain (DNR et al. 2025) and to leave no room
for fossil fuel lock-ins (DUH 2025; Bundesverband Wdrmepumpe e.V. (BWP) 2025). Arguments
arise that a removal of the Heating Law would face constitutional issues and risk violating EU
law (BWP 2025).

Others argued to simplify the Heating Law but to generally uphold the 65% renewable heat
rule (BDEW et al. 2026) or argued for a shift of the system to also consider other energy
efficiency measures to fulfil the 65% renewable energy rule (BUVEG et al. 2026). However, also
deeper reforms were proposed, such as a regulation focussed more on CO, reductions per euro
invested over the lifecycle (ZIA 2025).

Allin all, only the gas and oil lobby and apartment and property owners’ associations argued
directly for the abolishment of the Heating Law (Haus & Grund 2026a; Deutscher Verband
Flissiggas et al. 2026).

THE LEGISLATIVE OUTLINE OF THE HEATING LAW 2.0

On February 24, 2026, the party speaker in parliament presented the legislative outline for the
new Building Modernisation Act (CDU, CSU & SPD 2026).

KEY ELEMENTS OF THE BUILDING MODERNISATION ACT

The key message of the legislative outline is that the Heating Law will be removed.

According to the wording of the document this encompasses not only the 65% renewable
heat rule itself but also the general prohibition to operate a heating system with fossil
fuels from January 2045 on.

Consequently, it will remain possible to install new (fossil) gas and oil heating. However,
as a new requirement a so-called bio-ladder is introduced. This means that from 2029
owners of heating systems must ensure that an increasing share of fuel used in their
heating system must be ‘climate-friendly’ (e.g. biomethane, H, or other green gases). For
2029 this share is set to be at least at 10%. The relevant share for successive steps of the
bio-ladder remains unclear to date.

Additionally, and separately to the bio-ladder, a quota for green gas or oil in the building
sector will be introduced. The quota targets fuel distributor. They will be required to distribute
a certain share of climate-friendly gases or heating oil (e.g. biomethane, but also e.g. green,
blue or other hydrogen). The corresponding quota can be met through accounting. In 2028
the quota will start at 1%. The trajectory of the pathway is to be aligned in such a way that it
makes an “additional” contribution to achieve the climate targets.

The green gas/oil quota can be ‘credited toward’ the bio-ladder. The legislative outline
gives no further details on the practical implementation in this regard.

The outline further expresses the need for rules to protect tenants, specifically, from
excessive heating costs, resulting from the installation of inefficient heating systems.
However, no details are provided.

According to the outline, if an evaluation in 2030 shows that the building sector will miss
its climate targets, there will be a readjustment of the instrument. In this regard, the
authors note that the building sector has already missed its climate targets every year for
many years.

Other aspects in the outline touch on the existing financial support system for buildings
(Bundesforderung Effiziente Gebdude—BEG), for which ‘adequate’ funding will be ensured
until at least 2029; on the implementation of the EPBD and the simplification of heat
planning for smaller municipalities and with regards to data rules.



REACTIONS

While interest groups from gas and oil companies and the apartment and property owners
associations Haus & Grund welcomed the outline (Haus & Grund 2026b), which widely followed
their recommendations (Deutscher Verband Flissiggas et al. 2026), other industry groups
seemed more hesitant or even sceptical, emphasizing mostly relief that a decision had been
made but wanting to wait for the draft law before giving a clear reaction (BEE 2026; BDEW
2026). Especially environmental and tenant organisations, however, expressed high concerns
with regards to both the climate implications of the outline and the cost risks for consumers and
tenants specifically (e.g. DUH 2026; BUND 2026; Deutscher Mieterbund 2026). These concerns
were widely echoed in the media:

* Climate implications: The outline would constitute a breach of climate policy
commitments and effectively amount to an admission of failure in energy policy (DUH
2026). One of the most effective instruments in the building sector would be discarded
for short-term political considerations (DUH 2026; BUND 2026). This would be particularly
problematic given the already existing gap in achieving climate targets, which the
proposal would further widen (BUND 2026; Walker 2026b; Ochs & Zaremba 2026;
Kreutzfeldt 2026).

» Resource allocation: The limited availability of biomethane and green hydrogen was
highlighted, with the argument that these resources should be prioritised for industrial
applications rather than for heating. Other hydrogen derivatives and synthetic methane
are likewise expected to remain scarce and would not be fully climate-neutral (BUND
2026; Gotze 2026).

* Geopolitical independence: Due to the limits in sustainably upscaling biomethane
production, imports might become increasingly necessary. This could lead to stronger
dependencies in the energy market instead of the promised strengthened independence
(BUND 2026; Suliak 2026).

* Cost risks: Rising costs for gas, biomethane and hydrogen in the 2030s were highlighted
(Gotze 2026; BUND 2026). As more homeowners switch to heat pumps or district heating,
grid costs are expected to increase for those who continue using gas. In addition, the CO,
price for the fossil share of the fuel mix is likely to rise further (BUND 2026).

» Cost risks for tenants: Specifically, tenants would have to pay the price for these rising
costs as they can usually not decide which heating system is installed in their home
(Gotze 2026; DUH 2026; BUND 2026; DMB 2026; Suliak 2026). Especially, since it remains
unclear how the planned protection of tenants against excessive heating costs would be
designed (BUND 2026).

* Cost risks for taxpayers: Further, taxpayers, generally, would have to foot the bill for
possible penalties/additional costs on an EU level if obligatory climate targets are not
achieved in the building sector (Gotze 2026; Walker 2026b).

* Legal uncertainty: Legal risks with regards to both constitutional principles and EU
regulation were pointed out (BEE 2026; BUND 2026; Walker 2026b; Franke & Willert
2026). These will be discussed in the legal assessment below.

While the exact figures depend on the steps and trajectories ultimately defined for the bio-
ladder and the green gas/oil quota, according to an early analysis by Braungardt & Bei der
Wieden, abolishing the 65% renewable heat rule while simultaneously introducing the bio-
ladder and the green gas/oil quota would significantly widen the already existing gap in meeting
the national climate targets set under the German Federal Climate Change Act (Braungardt &
Bei der Wieden 2026aq, p. 10). This concerns both the climate targets for 2030 and 2040 as
well as the cumulative emissions budget up to 2040. For 2030, the gap would increase by 5-8
Mt CO,-eq per year, from 25 Mt CO,-eq to 30-33 Mt CO,-eq. For 2040, the gap would widen by
14-22 Mt CO,-eq per year, rising from 102 Mt CO,-eq to 116-124 Mt CO,-eq. In terms of the
cumulative emissions budget up to 2040, the shortfall would grow by 108-172 Mt CO,-eq,
increasing from 473 Mt CO,-eq to 582-646 Mt CO,-eq (Braungardt & Bei der Wieden 2026a,
pp. 7-9). The 65% renewable heat rule had so far contributed to about 80% of the emission
reductions of the whole GEG (Braungardt & Bei der Wieden 2026q, p. 5).

The limited availability of biogas and bio-oil is likely to significantly increase heating costs for
these technologies, with tenants particularly affected (Willert et al. 2026, p. 2). Gas prices
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are expected to rise by around 3 ct/kWh from 2027 due to CO, pricing (Nesselhauf & Muller
2023, p. 3). In addition, grid charges may increase substantially; if gas networks are partially
decommissioned, they could rise by up to a factor of ten (Meyer & Palovic 2025). A recent
analysis by Braungardt & Bei der Wieden, which already takes the legislative outline into
account, shows that prices for heating with gas could rise from 11 ct/kwh in multiple family
homes to 15 ct/kwh in 2029 and more than 25 ct/kwh in 2040 (Braungardt & Bei der Wieden
2026b, p. 9).

LEGAL ASSESSMENT

The following section provides a legal assessment of the legislative outline. Legal discussions
on the future of the 65% renewable heat rule predate the recent legislative outline and have
identified several potential concerns regarding the dismantling of the rule.

THE LEGISLATIVE OUTLINE AND EU LAW

EU law shapes national climate policy, including in the building sector. It sets (minimal) targets
and obligates Member States to take appropriate measures. Any future legislation in the
building sectors must comply with these targets and obligations. Of relevance in this regard are
the European Climate Law, the Effort Sharing Regulation, EPBD and RED III.

European Climate Law (Regulation (EU) 2021/1119) and Effort Sharing Regulation
(Regulation (EU) 2018/842)

The European Climate Law requires the EU and its Member States to achieve climate neutrality
by 2050 (Art. 2(1)), establishing a binding target under Union law. Although the framework
does not mandate specific policy instruments, the removal of an existing mitigation measure
would necessitate the adoption of alternative measures capable of achieving comparable
emission reductions (re|Rechtsanwadlte 2025, p. 10).

The Effort Sharing Regulation sets binding sectoral emission reduction obligations for Member
States. For Germany, Art. 4(1), in conjunction with Annex I requires a 50% reduction in emissions
by 2030 compared to 2005 levels. Member States must also comply with annual emission
allocations (Art. 4(3)). Although the Regulation does not prescribe specific policy instruments,
it establishes a binding obligation to reduce emissions. Any failure to meet the targets can only
be compensated to a limited extent through the purchase of emission allocations, which would
likely involve substantial costs (re|Rechtsanwdlte 2025, p. 10).

Consequently, any revised policy mix must ensure compliance with the obligations established
under the European Climate Law and the Effort Sharing Regulation. However, based on the
current legislative outline, this appears uncertain. In particular, the apparent deletion of §
72(4) of the current GEG, which prohibited the use of fossil fuels in heating systems from 2045
onwards, raises concerns. This provision has not been replaced by a comparable measure,
such as a prohibition with a later deadline (e.g. 2050). This may place the proposal in tension
with the target of climate neutrality by 2050 in the European Climate Law. It should be noted,
however, that even an extension of the deadline—while potentially compatible with the
European Climate Law—would have raised legal concerns under national constitutional law
(Radimeczky-Krekel & Fréhlich 2025, p. 449).

Furthermore, as discussed above, the emission reduction potential of the proposed measures
appears to be significantly lower than under the current regulatory framework. The proposal
therefore risks undermining the achievement of the binding targets established by the European
Climate Law and the Effort Sharing Regulation.

Energy Performance of Buildings Directive—EPBD

As noted, the EPBD sets requirements for the building sector. The proposed measures, thus,
must be sufficient to implement these requirements.

In this regard, Art. 7 and 11 of the EPBD require new buildings to be zero emission buildings
(ZEB) from 2028/2030. The legislative outline states that it will implement the EPBD on a 1:1
basis. While the proposed bio ladder seems to be directed only at the existing building stock,
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it can be assumed that for new buildings separate requirements will be set. These will have to
comply with the requirements for ZEB.

Importantly, the EPBD also requires Member States to establish a national roadmap aimed at
transforming the entire national building stock into a zero-emission building stock by 2050,
including interim targets for 2030 and 2040 (Art. 9(2) EPBD). Member States must set out their
strategies for achieving this objective in their national building renovation plans (Art. 3 EPBD)
(Klein 2025a, p. 409; Hinkfoth 2025, p. 160; Radimeczky-Krekel & Fréhlich 2025, p. 447).

Against this background, Heinicke argues that the zero-emission standard should lead to a
tightening of the GEG rather than the removal of central rules (2025, p. 113). The objective of
the EPBD could be undermined if the legislator permits the installation of new fossil-fuel heating
systems with a technical lifetime of at least 20 years (re|Rechtsanwdlte, p. 16). Especially, as it
appears unlikely that other instruments could achieve a level of effectiveness comparable to
the former legal prohibition (re|Rechtsanwdilte, p. 16).

Accordingto Art. 13(7) EPBD, Member States are furthermore required to aim for the replacement
of stand-alone fossil fuel-fired boilers in existing buildings. However, the Directive does not
establish a direct prohibition on heating systems based on fossil fuels. Art. 17(15) EPBD merely
provides that Member States may no longer grant financial incentives for the installation of
fossil fuel-fired boilers (Klein 2025b).

Nevertheless, Member States are required to set out in their national building renovation plans
a strategy for the progressive removal of fossil fuel-fired boilers from existing buildings by 2040.
This timeline is earlier than that established under the current § 72(4) GEG, which prohibits
the operation of heating systems exclusively fuelled by fossil fuels only from the end of 2044
onwards. The 2040 timeline follows both from the recitals and from Annex II of the EPBD (Klein
2025b; Hinkfoth 2025, p. 160).

Although the EPBD does not establish an explicit prohibition on the use of fossil fuel boilers,
these provisions clearly indicate the regulatory intent and amount to what has been described
as a ‘binding policy target’ (Klein 2025a).

It remains unclear, how the proposed measures in the outline can be brought in line with these
targets. In principle, the EPBD allows for different strategies to fulfil these obligations. They do
not necessarily require prohibitions. In this context, the design and ambition of the planned ‘bio-
ladder’ will be decisive. This is particularly relevant given the apparent removal of § 72(4) GEG.

Renewable Energy Directive—RED III

The Renewable Energy Directive (RED III) establishes binding targets for the expansion of
renewable energy. For 2030, the Directive sets a minimum share of 42.5% renewable energy
in gross final energy consumption (Art. 3(1) RED III). In the building sector, this objective is
further specified by a target requiring that at least 49% of energy consumption be covered by
renewable sources by 2030, Art. 15a(1) RED III. To achieve these targets, Member States are
required to adopt the necessary measures.

According to Art. 15a(3) subpara 2 RED III, Member States are required to implement regulations
that establish mandatory minimum levels for the use of energy from renewable sources in new
buildings and, in cases of major renovation or the replacement of heating systems, in existing
buildings. Furthermore, Art. 15a(3) subpara 1 RED III requires the general transition towards a
heat supply system based on renewable energies.

The 65% renewable heat rule was an effective measure to ensure these requirements. In
principle, the bio-ladder can be seen as a minimum level for the use of energy from renewable
sources, Art. 15a(3) RED III.

However, RED III was to be implemented by 2025. This implies that a corresponding minimum
level—such as the bio-ladder—also has to apply from 2025 onwards rather than only from the
beginning of 2029. In addition, Member States have been required to implement a comparable
obligation since 2014 (Cremer & Calliess 2014, regarding the previous regulation Art. 13(4)
Directive 2009/28/EG).

Furthermore, according to the legislative outline, the bio-ladder applies only to existing
buildings and not to new buildings. While the ZEB requirements are in place from 2028/2030,
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Art. 7, 11 EPBD, until then the outline suggests that there would be no minimum levels for the
use of renewable energy in new buildings (2026 to 2029). This too would be a violation of Art.
15a(3) RED IIL

THE LEGISLATIVE OUTLINE AND CONSTITUTIONAL LAW

The German Basic Law (Grundgesetz—GG) sets constitutional limits for the legislature
with regard to the level of climate protection. According to the Federal Constitutional Court
(Bundesverfassungsgericht), Art. 20a GG constitutes the central constitutional standard for
assessing the adequacy of climate protection measures (Bundesverfassungsgericht 2021).

Art. 20a GG establishes the state objective of protecting the natural foundations of life and
animals. While Art. 20a GG does not confer specific individual rights, it constitutes an objective
constitutional norm that binds all three branches of government and obliges the legislature
to protect the environment and the climate. While the legislature enjoys a broad margin
of discretion in selecting appropriate policy instruments, the required level of protection is
constitutionally defined. In this context, the legislature must not only consider the interests
of the present generation but also bears a long-term responsibility to safequard the natural
foundations of life for future generations (intertemporal duty of protection). Consequently,
the legislature may not make use of regulatory freedoms in a manner that would impose an
unreasonable burden on future generations.

Furthermore, the legislature is required to limit private activities that may lead to significant
environmental or climate-related harm (Murswiek 2024). In addition, the precautionary
principle obliges the legislature to prevent environmental risks even where potential harms
cannot yet be fully quantified (Calliess 2021, p. 330). At the same time, the state is required
to address existing environmental damage; in this respect, greenhouse gas emissions must
be reduced or compensated (re|Rechtsanwdlte 2025, p. 20). Finally, Art. 20a GG requires the
responsible and sustainable use of natural resources, including regarding energy and material
consumption (re|Rechtsanwdlte 2025, p. 20).

In light of the advancing impacts of climate change, the constitutional duty to protect the
climate has gained increasing weight (Bundesverfassungsgericht 2021).

Relevant legal literature, consequently, argues that Art. 20a GG entails a strict non-regression
principle (Willert et al. 2026, p. 18 with further references). In this regard, the Constitutional Court
has already emphasized that any weakening of climate targets is subject to a particular burden
of justification due to the ecological regression associated with it (Bundesverfassungsgericht
2021, para. 212). In this context, the Constitutional Court also cites the principle of progression
in Art. 4(3) of the Paris Agreement and the national equivalent in § 3(4) German Federal Climate
Action Act: “Climate targets may be raised but not lowered.”

In the current context, this requirement must apply not only to the targets themselves but
also to the measures implemented to achieve them (Willert et al. 2026). Although Art. 20a
GG does not require the legislature to adopt specific measures, it prohibits both complete
inaction and the adoption of manifestly unsuitable measures. Further, the legislature may not
lower the general level of climate and environmental protection. Rather, the state is obliged to
prevent a regression of environmental protection (Radimeczky-Krekel & Frohlich 2025, p. 449).
Accordingly, Calliess & Kirchhof (2025) argue that a complete removal of central environmental
laws without alternative represents an infringement of Art. 20a GG. The weakening of specific
rules may be permissible only if it is accompanied by ‘normative compensation’ or if it is
necessary to protect other legal interests of constitutional rank, provided that no alternatives
are available (Calliess & Kirchhof 2025, p. 61; similarly e.g. Willert et al. 2026, p. 19).

From a constitutional perspective, a departure from the 65% renewable heat rule can therefore
only be justified if other measures are adopted that fully compensate for the resulting
reduction in climate protection, or if such a change is necessary to protect other legal interests
of constitutional rank. In case of the latter, however, the burden of justification is especially
high due to the rising intensity of climate change (Willert et al. 2026, p. 19).

According to Willert et al,, it results that without a clearly at least equally effective compensatory
measure, any weakening of the 65% renewable heat rule constitutes a breach of constitutional
obligations (2026, p. 4).
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As discussed, the legislative outline does not provide for sufficient equivalent measures. The
proposed measures are particularly difficult, because they leave the decision (almost) entirely
to the individual homeowners. However, as Willert et al. discuss, future price signals do not
influence investment decisions in the heating sector in the same way as price changes for
everyday consumer goods. The lower upfront costs of fossil fuel boilers must be weighed
against uncertain projections regarding future gas prices, the long lifetime of heating systems,
and potential availability constraints. These factors must then be compared with the lifetime
costs of alternatives such as heat pumps, including expected electricity prices. For individual
homeowners, making such long-term and complex calculations can be difficult. Moreover,
in the rental sector the relevant decision-makers typically do not bear the full costs of their
decisions. While landlords decide which heating system is installed, the resulting heating costs
are largely borne by tenants. This split incentive further weakens the effectiveness of price
signals as a driver of decarbonisation in heating (Willert et al. 2026, p. 6).

While there are plans to avoid the landlord-tenant dilemma, it is unclear what these will look
like. Importantly, however, analysis shows that the proposed measures, which rely mostly on
individual choice and non-obligatory incentives, are not equivalent to the 65% renewable heat
rule. The legislative outline allows for homeowners to delay important investments in renewable
energy and causes them to misallocate resources. Financial incentives cannot sufficiently close
this gap as they still require significant investments, which not everyone might be willing or able
to provide. Especially, since financial incentives had also been in place before and thus cannot
be seen as an additional contribution.

FINAL POINTS

There appears to be broad agreement that a complete departure from the 65% renewable heat
rule, without the adoption of compensatory measures, would have violated both EU law and
national constitutional law (e.g. Radimeczky-Krekel & Fréhlich 2025, p. 449; Lee 2025, p. 890;
re|Rechtsanwdlte). The proposed new measures in the legislative outline must stand the test
of whether they can adequately replace the 65% renewable heat rule. At present, it appears
highly unlikely that these measures represent such an adequate replacement. Their expected
climate impact is significantly lower, which risks widening the gap on the pathway to achieving
both the national and European climate neutrality targets for 2045 and 2050, respectively. This,
further, represents a regression in direct conflict with the non-regression principle in Art. 20a GG.

DISCUSSION

As illustrated above, the original Heating Law has caused political and public controversy for
several years. While the reactions during the legislative process and immediately after the
adoption of the original Heating Law were partly based on misinformation, e.g. narratives
promoted a picture that the 65% renewable energy rule applied to all heating systems,
including existing boilers (see Braungardt, Keimeyer & Loschke 2024, p. 238), other parts of the
criticism were understandable. In this regard, the original Heating Law has repeatedly been
criticised as overly complex, cumbersome, inflexible, and excessively detailed (Heinicke 2025,
p.112; Lee 2025, p. 892). Further, much of the media coverage focussed on potential high costs
and social hardship, especially for homeowners (Braungardt, Keimeyer & Loschke 2024, p. 238).
Heinicke also argued that the federal government had not succeeded in conveying the original
Heating Law’s core messages to the public (2025, p. 112).

Both the discussions surrounding the original heating law and the reactions to the legislative
outline raise the question of what lessons can be drawn from both legislative processes for
future energy and climate policy.

From a legislative drafting perspective, a first lesson could be to keep regulation as simple
as possible. While the issues regulated were complex and did require special provisions and
exemptions, a little less detail in the original law might have made the law more robust.

A second point that has been raised, is to strengthen the connection of regulatory frameworks to
long-term perspectives of financial incentives to avoid delaying necessary investments (Heinicke
2025, p. 115). While this can face difficulties with regards to budget requirements, anchoring
financial incentive programmes more robustly might support future energy and climate policies.
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According to Braungardt, Keimeyer & Loschke, furthermore, the development of communication
strategies and timing, especially in combination with funding, is especially necessary. This
is particularly important given that further significant and demanding regulations will be
necessary to reduce emissions, many of which will directly affect people in the future.

Another highly relevant aspect, which has become even more prominent following the
legislative outline for the Heating Law 2.0, is the need to carefully consider disproportionate
burdens. This is particularly important in situations where well-organized interest groups exert
political influence that may conflict with the needs of economically disadvantaged households.
In such contexts, it is a central responsibility of the government to ensure that the interests
and constraints of vulnerable groups are adequately considered. Even the original Heating
Law risked placing a higher burden on economically disadvantaged groups, such as low-
income households, especially when they were tenants. When the legislative outline for the
Heating Law 2.0 was published, critics have rightly called for better protection of tenants and
emphasized the importance of socially just financing mechanisms. Future energy and climate
policy processes will need to take these concerns seriously.

Lastly, the political and public controversy surrounding the Heating Law contributed to high
uncertainty among homeowners. This caused many to delay investments in new heating
systems. However, a longer-term perspective appears more nuanced. Public perception
of technologies such as heat pumps seems to have shifted, with heat pumps becoming
the most sold heating system in 2025 (Stiebel 2026). The wave of criticism following the
legislative outline for the new “Heating Law 2.0” has been voiced by a broad range of
stakeholders, including environmental and consumer protection organisations as well as
industry representatives, and has received substantial attention in the media. These strong
reactions to the Heating Law 2.0 should serve as a reminder for climate policy to remain
courageous and ambitious.

Before the legislative outline was presented, Heinicke noted that a reform of the GEG could
have been an opportunity to create a simpler, more broadly accepted law—one that would
have maintained the requirement for renewable energy use and potentially even strengthened
its ambition (2025, p. 116). Instead, the Heating Law 2.0 has not succeeded in cooling down
the heated political debate—and it is unlikely to contribute meaningfully to cooling the planet.

ADDITIONAL FILE

The additional file for this article can be found as follows:

* PowerPoint Slides. PowerPoint Slides relating to this article. DOI: https://doi.org/10.66506
/essp.3-031-26.s1

COMPETING INTERESTS AND AI DECLARATION

The authors have no competing interests to declare. The authors used artificial intelligence
tools to support translation of individual words and the stylistic and grammatical improvement
of sentences. All content, analysis and conclusions were developed by the authors. The use of
Al complied with the publisher’s guidelines on the acceptable use of artificial intelligence which
can be accessed here: https://ubiquitypress.com/ai-policy.

ECEEE PAPER ID
3-031-26

AUTHOR AFFILIATIONS
Sarah Hoesch
Oeko-Institute, DE

Friedhelm Keimeyer
Oeko-Institute, DE

Sophie Justen
Oeko-Institute, DE

Hoesch et al.

eceee Summer Study
proceedings

DOI: 10.66506/essp.3-
031-26

11


https://doi.org/10.66506/essp.3-031-26.s1
https://doi.org/10.66506/essp.3-031-26.s1
https://ubiquitypress.com/ai-policy

REFERENCES Hoesch et al. 12

eceee Summer Study

Bauchmiiller, M. 2025. , Muss er bald einen Angriff auf die Energiewende abwehren?“. Siiddeutsche gg’;efg"gg;%/essp&
Zeitung. 2 September 2025. Available at: https://www.sueddeutsche.de/politik/energiewende- 031-26
umweltminister-streit-kabinett-sommerreise-1.3306060 [Last accessed 9 March 2026].

BDEW. 2026. Wichtiger erster Schritt - zentrale Fragen bleiben offen. Available at: https://www.bdew.de/
presse/wichtiger-erster-schritt-zentrale-fragen-bleiben-offen [Last accessed 9 March 2026].

BDEW et al. 2026. Gemeinsamer Appell fir die Reform des GEG. Available at: https://www.bdew.de/media/
documents/2026-01-22 Verb%C3%A4ndeappell GEG-Reform.pdf [Last accessed 9 March 2026].

BEE. 2026. BEE-Kurzstatement zu GMG-Eckpunkten. Available at: https://www.bee-ev.de/service/
pressemitteilungen/beitrag/bee-kurzstatement-zu-gmg-eckpunkten [Last accessed 9 March 2026].

Braungardt, S and Bei der Wieden, M. 2026a. Auswirkungen der Eckpunkte zum neuen
Gebdudemodernisierungsgesetz auf die Klimaziele. Available at: https://www.oeko.de/fileadmin/
oekodoc/Auswirkungen-GebaudeModG-Klimaziele.pdf [Last accessed 9 March 2026].

Braungardt, S and Bei der Wieden, M. 2026b. Weniger Klimaschutz, h6here Kosten, grél3ere Unsicherheit:
Bewertung der Eckpunkte zum neuen Gebdudemodernisierungsgesetz. Available at: https://www.
oeko.de/fileadmin/oekodoc/GMG-Studie-Greenpeace.pdf.

Braungardt, S, Keimeyer, F and Loschke, C. 2024. Is the “heating hammer” hitting energy efficiency
policy? Learnings from the debate around the German Buildings Energy Act. Available at: https://www.
oeko.de/fileadmin/oekodoc/3-028-24 Braungardt.pdf [Last accessed 9 March 2026].

BUND. 2026. Klimaschddlich und teuer - Kurzanalyse der Eckpunkte zum
»,Gebdudemodernisierungsgesetz“. Available at: https://www.bund.net/fileadmin/user_upload_bund/
publikationen/energiewende/Eckpunkte-GEG-BUND-Bewertung-25-02-2026.pdf [Last accessed 9
March 2026].

Bundesregierung. 2025. Regierungspressekonferenz vom 26. November 2025. Available at:
https://www.bundesregierung.de/breg-de/aktuelles/regierungspressekonferenz-vom-26-
november-2025-2396152 [Last accessed 9 March 2026].

Bundesregierung. 2026. Regierungspressekonferenz vom 30. Januar 2026. Available at: https://www.
bundesregierung.de/breg-de/aktuelles/regierungspressekonferenz-vom-30-januar-2026-2405182
[Last accessed 9 March 2026].

Bundesverband Warmepumpe e.V. 2025. Positionspapier des Bundesverbands Wédrmepumpe (BWP)

e. V. zu den anstehenden Reformen des Gebdudeenergiegesetzes und der BEG-Heizungsférderung.
Available at: https://www.waermepumpe.de/fileadmin/user_upload/2025 09 29 Positionspapier
Gebaeudepolitik_v1.pdf [Last accessed 9 March 2026].

Bundesverfassungsgericht. 2021. Headnotes to the Order of the First Senate of 24 March 2021 - 1 BVR
2656/18 -1 BvR 78/20 - 1 BVR 96/20 - 1 BvR 288/20 (Climate Change). Available at: https://www.
bundesverfassungsgericht.de/SharedDocs/Entscheidungen/EN/2021/03/rs20210324 1bvr265618en.
html. [Last accessed 9 March 2026].

BuUVEG et al. 2026. Gebdudemodernisierungsgesetz: Fiihrende Verbénde legen Expertengutachten vor.
Available at: https://www.waermepumpe.de/presse/news/details/gebaeudemodernisierungsgesetz-
fuehrende-verbaende-legen-expertengutachten-vor [Last accessed 9 March 2026].

Calliess, C. 2021. Klimapolitik und Grundrechtsschutz, ZuR, 2021, pp. 323-332.

Calliess, C and Kirchhof, G. 2025. Rote Linien des Rechts im Klimaschutz - Der rechtsverbindliche Rahmen
fur die deutsche Klimapolitik und das gerichtlich kontrollierbare Untermaf3 des Klimaschutzes.
Available at: https://klimaunion.org/wp-content/uploads/2025/03/Rechtsgutachten_C.-Calliess-G.-
Kirchhof-Klimaschutz-Rote-Linien-des-Rechts.pdf [Last accessed 9 March 2026].

CDU. 2025. Koalition will kurze Wege vom Planen zum Bauen. Available at: https://www.cdu.de/aktuelles/
wirtschaft/koalition-will-kurze-wege-vom-planen-zum-bauen/ [Last accessed 11 March 2026].

CDU, CSU and SPD. 2025. Coalition agreement between the CDU, CSU and SPD. Responsibility for
Germany, 21st legislative period of the German Bundestag. Koalitionsvertrag zwischen CDU, CSU und
SPD. Available at: https://www.koalitionsvertrag2025.de/sites/www.koalitionsvertrag2025.de/files/
koav_2025.pdf [Last accessed 9 March 2026].

CDU, CSU and SPD. 2026. Eckpunkte zum neuen Gebdudemodernisierungsgesetz. Available at: https://
table.media/assets/eckpunkte-gebaudemodernisierungsgesetz1.pdf [Last accessed 9 March 2026].

Chaigneau, M, HduRBler, S and Nienborg, B. 2025. ‘Umweltauswirkungen von Warmepumpen mit
dynamischen Emissionsfaktoren’. In: Symposium Zukunft Wérme 2025.

Cremer, W and Calliess, C. 2014. Zur Existenz einer unionsrechtlich begriindeten Verpflichtung zur
Nutzung eines Mindestmal3es an Energien aus erneuerbaren Quellen in Neubauten und ausgewdhlten
Bestandsgebduden. On behalf of the Federal Ministry for Economic Affairs and Energy. Unpublished.

Deutscher Mieterbund. 2026. Mieterbund kritisiert Eckpunkte zum Gebdudemodernisierungsgesetz.
Available at: https://mieterbund.de/aktuelles/meldungen/mieterbund-kritisiert-eckpunkte-zum-
gebaeudemodernisierungsgesetz [Last accessed 9 March 2026].


https://www.sueddeutsche.de/politik/energiewende-umweltminister-streit-kabinett-sommerreise-li.3306060
https://www.sueddeutsche.de/politik/energiewende-umweltminister-streit-kabinett-sommerreise-li.3306060
https://www.bdew.de/presse/wichtiger-erster-schritt-zentrale-fragen-bleiben-offen
https://www.bdew.de/presse/wichtiger-erster-schritt-zentrale-fragen-bleiben-offen
https://www.bdew.de/media/documents/2026-01-22_Verb%C3%A4ndeappell_GEG-Reform.pdf
https://www.bdew.de/media/documents/2026-01-22_Verb%C3%A4ndeappell_GEG-Reform.pdf
https://www.bee-ev.de/service/pressemitteilungen/beitrag/bee-kurzstatement-zu-gmg-eckpunkten
https://www.bee-ev.de/service/pressemitteilungen/beitrag/bee-kurzstatement-zu-gmg-eckpunkten
https://www.oeko.de/fileadmin/oekodoc/Auswirkungen-GebaudeModG-Klimaziele.pdf
https://www.oeko.de/fileadmin/oekodoc/Auswirkungen-GebaudeModG-Klimaziele.pdf
https://www.oeko.de/fileadmin/oekodoc/GMG-Studie-Greenpeace.pdf
https://www.oeko.de/fileadmin/oekodoc/GMG-Studie-Greenpeace.pdf
https://www.oeko.de/fileadmin/oekodoc/3-028-24_Braungardt.pdf
https://www.oeko.de/fileadmin/oekodoc/3-028-24_Braungardt.pdf
https://www.bund.net/fileadmin/user_upload_bund/publikationen/energiewende/Eckpunkte-GEG-BUND-Bewertung-25-02-2026.pdf
https://www.bund.net/fileadmin/user_upload_bund/publikationen/energiewende/Eckpunkte-GEG-BUND-Bewertung-25-02-2026.pdf
https://www.bundesregierung.de/breg-de/aktuelles/regierungspressekonferenz-vom-26-november-2025-2396152
https://www.bundesregierung.de/breg-de/aktuelles/regierungspressekonferenz-vom-26-november-2025-2396152
https://www.bundesregierung.de/breg-de/aktuelles/regierungspressekonferenz-vom-26-november-2025-2396152
https://www.bundesregierung.de/breg-de/aktuelles/regierungspressekonferenz-vom-30-januar-2026-2405182
https://www.bundesregierung.de/breg-de/aktuelles/regierungspressekonferenz-vom-30-januar-2026-2405182
https://www.waermepumpe.de/fileadmin/user_upload/2025_09_29_Positionspapier_Gebaeudepolitik_v1.pdf
https://www.waermepumpe.de/fileadmin/user_upload/2025_09_29_Positionspapier_Gebaeudepolitik_v1.pdf
https://www.bundesverfassungsgericht.de/SharedDocs/Entscheidungen/EN/2021/03/rs20210324_1bvr265618en.html
https://www.bundesverfassungsgericht.de/SharedDocs/Entscheidungen/EN/2021/03/rs20210324_1bvr265618en.html
https://www.bundesverfassungsgericht.de/SharedDocs/Entscheidungen/EN/2021/03/rs20210324_1bvr265618en.html
https://www.waermepumpe.de/presse/news/details/gebaeudemodernisierungsgesetz-fuehrende-verbaende-legen-expertengutachten-vor
https://www.waermepumpe.de/presse/news/details/gebaeudemodernisierungsgesetz-fuehrende-verbaende-legen-expertengutachten-vor
https://klimaunion.org/wp-content/uploads/2025/03/Rechtsgutachten_C.-Calliess-G.-Kirchhof-Klimaschutz-Rote-Linien-des-Rechts.pdf
https://klimaunion.org/wp-content/uploads/2025/03/Rechtsgutachten_C.-Calliess-G.-Kirchhof-Klimaschutz-Rote-Linien-des-Rechts.pdf
https://www.cdu.de/aktuelles/wirtschaft/koalition-will-kurze-wege-vom-planen-zum-bauen/
https://www.cdu.de/aktuelles/wirtschaft/koalition-will-kurze-wege-vom-planen-zum-bauen/
https://www.koalitionsvertrag2025.de/sites/www.koalitionsvertrag2025.de/files/koav_2025.pdf
https://www.koalitionsvertrag2025.de/sites/www.koalitionsvertrag2025.de/files/koav_2025.pdf
https://table.media/assets/eckpunkte-gebaudemodernisierungsgesetz1.pdf
https://table.media/assets/eckpunkte-gebaudemodernisierungsgesetz1.pdf
https://mieterbund.de/aktuelles/meldungen/mieterbund-kritisiert-eckpunkte-zum-gebaeudemodernisierungsgesetz
https://mieterbund.de/aktuelles/meldungen/mieterbund-kritisiert-eckpunkte-zum-gebaeudemodernisierungsgesetz

Deutscher Verband Fliissiggas et al. 2026. Anbieter statt Verbraucher verpflichten;
Heizungsmodernisierung: Neuer Ansatz fur wirksamen Klimaschutz. Available at: https://
www.hausundgrund.de/verein/burg-auf-fehmarn/sites/default/files/ov/downloads/
heizungsmodernisierung-neuer-ansatz-fur-wirksamen-klimaschutz.pdf [Last accessed 9 March
2026].

DNR et al. 2025. Die Wadrmewende nicht abwirgen! Offener Brief an die Vorsitzenden der SPD, Lars
Klingbeil und Saskia Esken sowie die Vorsitzenden von CDU und CSU, Friedrich Merz und Markus
Soder. Available at: https://www.dnr.de/sites/default/files/2025-03/2025_03 26_offener_brief
gebaudeenergiegesetz_002.pdf [Last accessed 9 March 2026].

DUH. 2025. Novelle Gebdudeenergiegesetz 2025 Weichenstellung fir eine emissionsfreie und
sozialvertrdgliche Wérme im Gebdudesektor. Available at: https://www.duh.de/fileadmin/user
upload/download/Pressemitteilungen/Energie/Geb%C3%A4ude/251110_DUH_Forderungen_GEG.pdf
[Last accessed 9 March 2026].

DUH. 2026. Herzstlick der Gebdudepolitik ausgehéhlt und Absage an Klimaschutz in Gebéduden: Deutsche
Umwelthilfe warnt vor Scheitern der Klimaziele und steigenden Kosten. Available at: https://www.duh.
de/presse/pressemitteilungen/pressemitteilung/herzstueck-der-gebaeudepolitik-ausgehoehlt-und-
absage-an-klimaschutz-in-gebaeuden-deutsche-umwelthilfe/ [Last accessed 9 March 2026].

Fasse, L. 2026. ‘Neuer Koalitions-Krach? SPD wohl mit grofien Vorbehalten gegen Reiches Energie-Politik’.
In: Frankfurter Rundschau. Available at: https://www.fr.de/wirtschaft/bundesregierung-koalition-cdu-
spd-katherina-reiche-wirtschaft-news-energie-preise-strom-sprit-zr-94265790.html [Last accessed
22 April 2026].

Franke, J and Willert, J. 2026. ‘GMG-Eckpunkte flhren Klimaschutzrecht weiter in die
Verfassungswidrigkeit’. In: Tagesspiegel Background. Available at https://background.tagesspiegel.
de/energie-und-klima/briefing/gmg-eckpunkte-fuehren-klimaschutzrecht-weiter-in-die-
verfassungswidrigkeit [Last accessed 9 March 2026].

Gotze, S. 2026. ‘In den DreiRigerjahren kommt die Quittung’. In: SPIEGEL Wissenschaft. Available at:
https://www.spiegel.de/wissenschaft/mensch/gebaeudeenergiegesetz-in-den-dreissigerjahren-
kommt-die-quittung-a-edb302e0-88b6-42d4-b12f-d811948c3706 [Last accessed 9 March 2026].

Haus & Grund. 2026a. Heizungsgesetz abschaffen! - Die Zeit drdngt; Energiewende muss technologieoffen,
flexibel und einfach sein. Available at: https://www.hausundgrundshop.de/presse_1607.iframe%2C1.
html [Last accessed 9 March 2026].

Haus & Grund. 2026b. Haus & Grund begruf3t Abschaffung des Heizungsgesetzes. Available at: https://
www.hausundgrund.de/haus-grund-begruesst-abschaffung-des-heizungsgesetzes [Last accessed 9
March 2026].

Heinicke, T. 2025. Heif diskutiert und dann kalt abserviert? Drei Thesen zur Zukunft des
»Heizungsgesetzes”, KlimR, 2025, pp. 111-116.

Hinkfoth, S. 2025. Die Energiepolitik der neuen Bundesregierung - Versorgungssicherheit und
Bezahlbarkeit first, Klimaschutz second?, IR, 2025, pp. 158-162.

Klein, M. 2025a. ‘Nationale Herausforderungen aus der Novelle der EU-Gebduderichtlinie’. In: KommJur,
2025, pp. 401-413.

Klein, M. 2025b. ‘EU-Recht verbietet Rtickabwicklung des Heizungsgesetzes’. In: LTO. Available at: https://
www.lto.de/recht/hintergruende/h/streit-heizungsgesetz-eu-richtlinie-geg-epbd-fossile-energien-
klimaschutz [Last accessed 9 March 2026].

Kreutzfeldt, M. 2026. ‘Gebdudegesetz: Schneider dréngt auf Mieterschutz’. In: table.media. Available
at: https://table.media/climate/news/gebaeudegesetz-schneider-draengt-auf-mieterschutz [Last
accessed 9 March 2026].

Lee, P. 2025. ,,Anschluss an ein Warmenetz: Ideen fur ein ,,Heizungsgesetz 2.0“ und einen neuen § 556¢
BGB*, NZM, 2025, pp. 889-910.

Meyer, R and Palovic, M. 2025. Kosteneinsparungen einer frithen Gasnetzstilllequngsplanung,

Studie des Fraunhofer—Institut fur Fertigungstechnik und Angewandte Materialforschung IFAM.
Available at: https://umweltinstitut.org/wp-content/uploads/2025/12/IFAM_Kurzgutachten_
Gasnetzstilllegungsplanung_2025-12-05.pdf [Last accessed 9 March 2026].

Murswiek, D. 2024. ‘Art. 20a’. In: Sachs, M. Grundgesetz. Kommentar. 10" ed. Minchen: C. H. Beck.

Nesselhauf, L and Miiller, S. 2023. Der CO2-Preis fiir Gebéude und Verkehr. Ein Konzept fiir den Ubergang
vom nationalen zum EU-Emissionshandel. Available at: https://www.agora-energiewende.de/
fileadmin/Projekte/2023/2023-26 _DE_BEH_ETS II/A-EW 311 BEH_ETS II WEB.pdf [Last accessed 9
March 2026].

Ochs, M and Zaremba, N. M. 2026. ‘Schneider setzt auf Verbraucher bei GMG-Klimawirkung’. In:
Tagesspiegel Background. Available at: https://background.tagesspiegel.de/energie-und-klima/
briefing/schneider-setzt-auf-verbraucher-bei-gmg-klimawirkung [Last accessed 9 March 2026].

Radimeczky-Krekel, L and Frohlich, J. 2025. Abschaffung des “Heizungsgesetzes“ - Welche Spielrdume
hat der deutsche Gesetzgeber vor dem Hintergrund des Unionsrechts? EnWZ, 2025, pp. 444-449.

Hoesch et al.

eceee Summer Study
proceedings

DOI: 10.66506/essp.3-
031-26

13


https://www.hausundgrund.de/verein/burg-auf-fehmarn/sites/default/files/ov/downloads/heizungsmodernisierung-neuer-ansatz-fur-wirksamen-klimaschutz.pdf
https://www.hausundgrund.de/verein/burg-auf-fehmarn/sites/default/files/ov/downloads/heizungsmodernisierung-neuer-ansatz-fur-wirksamen-klimaschutz.pdf
https://www.hausundgrund.de/verein/burg-auf-fehmarn/sites/default/files/ov/downloads/heizungsmodernisierung-neuer-ansatz-fur-wirksamen-klimaschutz.pdf
https://www.dnr.de/sites/default/files/2025-03/2025_03_26_offener_brief_gebaudeenergiegesetz_002.pdf
https://www.dnr.de/sites/default/files/2025-03/2025_03_26_offener_brief_gebaudeenergiegesetz_002.pdf
https://www.duh.de/fileadmin/user_upload/download/Pressemitteilungen/Energie/Geb%C3%A4ude/251110_DUH_Forderungen_GEG.pdf
https://www.duh.de/fileadmin/user_upload/download/Pressemitteilungen/Energie/Geb%C3%A4ude/251110_DUH_Forderungen_GEG.pdf
https://www.duh.de/presse/pressemitteilungen/pressemitteilung/herzstueck-der-gebaeudepolitik-ausgehoehlt-und-absage-an-klimaschutz-in-gebaeuden-deutsche-umwelthilfe/
https://www.duh.de/presse/pressemitteilungen/pressemitteilung/herzstueck-der-gebaeudepolitik-ausgehoehlt-und-absage-an-klimaschutz-in-gebaeuden-deutsche-umwelthilfe/
https://www.duh.de/presse/pressemitteilungen/pressemitteilung/herzstueck-der-gebaeudepolitik-ausgehoehlt-und-absage-an-klimaschutz-in-gebaeuden-deutsche-umwelthilfe/
https://www.fr.de/wirtschaft/bundesregierung-koalition-cdu-spd-katherina-reiche-wirtschaft-news-energie-preise-strom-sprit-zr-94265790.html
https://www.fr.de/wirtschaft/bundesregierung-koalition-cdu-spd-katherina-reiche-wirtschaft-news-energie-preise-strom-sprit-zr-94265790.html
https://background.tagesspiegel.de/energie-und-klima/briefing/gmg-eckpunkte-fuehren-klimaschutzrecht-weiter-in-die-verfassungswidrigkeit
https://background.tagesspiegel.de/energie-und-klima/briefing/gmg-eckpunkte-fuehren-klimaschutzrecht-weiter-in-die-verfassungswidrigkeit
https://background.tagesspiegel.de/energie-und-klima/briefing/gmg-eckpunkte-fuehren-klimaschutzrecht-weiter-in-die-verfassungswidrigkeit
https://www.spiegel.de/wissenschaft/mensch/gebaeudeenergiegesetz-in-den-dreissigerjahren-kommt-die-quittung-a-edb302e0-88b6-42d4-b12f-d811948c3706
https://www.spiegel.de/wissenschaft/mensch/gebaeudeenergiegesetz-in-den-dreissigerjahren-kommt-die-quittung-a-edb302e0-88b6-42d4-b12f-d811948c3706
https://www.spiegel.de/wissenschaft/mensch/gebaeudeenergiegesetz-in-den-dreissigerjahren-kommt-die-quittung-a-edb302e0-88b6-42d4-b12f-d811948c3706
https://www.hausundgrundshop.de/presse_1607.iframe%2C1.html
https://www.hausundgrundshop.de/presse_1607.iframe%2C1.html
https://www.hausundgrund.de/haus-grund-begruesst-abschaffung-des-heizungsgesetzes
https://www.hausundgrund.de/haus-grund-begruesst-abschaffung-des-heizungsgesetzes
https://www.lto.de/recht/hintergruende/h/streit-heizungsgesetz-eu-richtlinie-geg-epbd-fossile-energien-klimaschutz
https://www.lto.de/recht/hintergruende/h/streit-heizungsgesetz-eu-richtlinie-geg-epbd-fossile-energien-klimaschutz
https://www.lto.de/recht/hintergruende/h/streit-heizungsgesetz-eu-richtlinie-geg-epbd-fossile-energien-klimaschutz
https://table.media/climate/news/gebaeudegesetz-schneider-draengt-auf-mieterschutz
https://umweltinstitut.org/wp-content/uploads/2025/12/IFAM_Kurzgutachten_Gasnetzstilllegungsplanung_2025-12-05.pdf
https://umweltinstitut.org/wp-content/uploads/2025/12/IFAM_Kurzgutachten_Gasnetzstilllegungsplanung_2025-12-05.pdf
https://www.agora-energiewende.de/fileadmin/Projekte/2023/2023-26_DE_BEH_ETS_II/A-EW_311_BEH_ETS_II_WEB.pdf
https://www.agora-energiewende.de/fileadmin/Projekte/2023/2023-26_DE_BEH_ETS_II/A-EW_311_BEH_ETS_II_WEB.pdf
https://background.tagesspiegel.de/energie-und-klima/briefing/schneider-setzt-auf-verbraucher-bei-gmg-klimawirkung
https://background.tagesspiegel.de/energie-und-klima/briefing/schneider-setzt-auf-verbraucher-bei-gmg-klimawirkung

re|Rechtsanwilte. 2025. Abschaffung des ,Heizungsgesetzes“ Rechtliche Zuldssigkeit einer Aufhebung Hoesch et al. 14
von Vorgaben fiir die Heizungstechnologie beim Heizungstausch. Available at: https://www. eceee Z‘fmme’ Study
waermepumpe.de/fileadmin/user_upload/Gutachten_zum_GEG_re_Rechtsanw%C3%A4lte.pdf [Last ggﬁefo'lgg;%/essp,}
accessed 9 March 2026]. 031-26

Stiebel, E. 2026. ‘Wdrmepumpe ist 2025 meistverkaufte Heiztechnik in Deutschland’. In: pv magazine.

Available at: https://www.pv-magazine.de/unternehmensmeldungen/waermepumpe-ist-2025-
meistverkaufte-heiztechnik-in-deutschland/[last accessed 11 March 2026].

Suliak, H. 2026. ‘Neues Heizungsgesetz als Kostenfalle’. In: LTO. Available at: https://www.lto.de/recht/
hintergruende/h/heizungsgesetz-gebaeudemoderniserungsgesetz-kosten-mieter-mieterschutz-
reiche-hubig [Last accessed 9 March 2026].

Umweltbundesamt. 2026. CO2-Emissionen pro Kilowattstunde Strom 2025 nur leicht gesunken. Available
at: https://www.umweltbundesamt.de/themen/co2-emissionen-pro-kilowattstunde-strom-2025-nur
[Last accessed 22 April 2026].

Walker, A. 2026a. ‘Koalition unter Druck - Stadtwerke rebellieren Gegen Reiche-Pléne’. In: t-online.

Available at: https://www.t-online.de/heim-garten/aktuelles/id_101206730/neues-heizungsgesetz-
steckt-fest-stadtwerke-rebellieren-gegen-reiche-plaene.html [last accessed 22 April 2026].

Walker, A. 2026b. ‘Neues Heizungsgesetz - Deutschland droht eine Strafe von Uber 40 Milliarden Euro’.

In: t-online. Available at: https://www.t-online.de/heim-garten/aktuelles/id_101154462/neues-
heizungsgesetz-steuerzahler-muessen-wohl-milliarden-strafe-bezahlen.html [Last accessed
9 March 2026].

Willert et al. 2026. Gutachten GEG - Verschlechterungsverbot Art. 20a GG; https://www.greenpeace.de/
publikationen/2026-02-02_GEG-Gutachten.pdf?ref=surplusmagazin.de.

Zeit. 2026. Bundesregierung will Eckpunkte fur Heizungsgesetz-Reform vorlegen. Available at: https://
www.zeit.de/politik/deutschland/2026-02/heizungsgesetz-matthias-miersch-bundesregierung [Last
accessed 9 March 2026].

ZIA. 2025. Pressemitteilung; ZIA fordert jetzt schnell Klarheit beim ,Heizungsgesetz“ und Klimaschutz
mit wirtschaftlichem Augenmaf. Available at: https://zia-deutschland.de/wp-content/
uploads/2025/06/250625_PM_ZIA-zur-Uberarbeitung-des-GEG.pdf [Last accessed 9 March 2026].

TO CITE THIS ARTICLE:
Hoesch, S, Keimeyer, F and
Justen, S. 2026. Cooling down
the heating debate? Learnings
from the transformation of
the German “Heating Law”

to the Building Modernisation
Act. eceee Summer Study
proceedings, 1(1): 46, pp. 1-14.
DOI: https://doi.org/10.66506/
essp.3-031-26

Submitted: 17 March 2026
Accepted: 29 April 2026
Published: 14 August 2026

COPYRIGHT:

© 2026 The Author(s). This is an
open-access article distributed
under the terms of the Creative
Commons Attribution 4.0
International License (CC-BY
4.0), which permits unrestricted
use, distribution, and
reproduction in any medium,
provided the original author
and source are credited. See
https://creativecommmons.org/
licenses/by/4.01.

eceee Summer Study

proceedings is a peer-reviewed

open access journal published

by European Council for an
a Energy Efficient Economy

(eceee).


https://doi.org/10.66506/essp.3-031-26
https://doi.org/10.66506/essp.3-031-26
https://creativecommons.org/licenses/by/4.0/
https://creativecommons.org/licenses/by/4.0/
https://www.waermepumpe.de/fileadmin/user_upload/Gutachten_zum_GEG_re_Rechtsanw%C3%A4lte.pdf
https://www.waermepumpe.de/fileadmin/user_upload/Gutachten_zum_GEG_re_Rechtsanw%C3%A4lte.pdf
https://www.pv-magazine.de/unternehmensmeldungen/waermepumpe-ist-2025-meistverkaufte-heiztechnik-in-deutschland/[last
https://www.pv-magazine.de/unternehmensmeldungen/waermepumpe-ist-2025-meistverkaufte-heiztechnik-in-deutschland/[last
https://www.lto.de/recht/hintergruende/h/heizungsgesetz-gebaeudemoderniserungsgesetz-kosten-mieter-mieterschutz-reiche-hubig
https://www.lto.de/recht/hintergruende/h/heizungsgesetz-gebaeudemoderniserungsgesetz-kosten-mieter-mieterschutz-reiche-hubig
https://www.lto.de/recht/hintergruende/h/heizungsgesetz-gebaeudemoderniserungsgesetz-kosten-mieter-mieterschutz-reiche-hubig
https://www.umweltbundesamt.de/themen/co2-emissionen-pro-kilowattstunde-strom-2025-nur
https://www.t-online.de/heim-garten/aktuelles/id_101206730/neues-heizungsgesetz-steckt-fest-stadtwerke-rebellieren-gegen-reiche-plaene.html
https://www.t-online.de/heim-garten/aktuelles/id_101206730/neues-heizungsgesetz-steckt-fest-stadtwerke-rebellieren-gegen-reiche-plaene.html
https://www.t-online.de/heim-garten/aktuelles/id_101154462/neues-heizungsgesetz-steuerzahler-muessen-wohl-milliarden-strafe-bezahlen.html
https://www.t-online.de/heim-garten/aktuelles/id_101154462/neues-heizungsgesetz-steuerzahler-muessen-wohl-milliarden-strafe-bezahlen.html
https://www.greenpeace.de/publikationen/2026-02-02_GEG-Gutachten.pdf?ref=surplusmagazin.de
https://www.greenpeace.de/publikationen/2026-02-02_GEG-Gutachten.pdf?ref=surplusmagazin.de
https://www.zeit.de/politik/deutschland/2026-02/heizungsgesetz-matthias-miersch-bundesregierung
https://www.zeit.de/politik/deutschland/2026-02/heizungsgesetz-matthias-miersch-bundesregierung
https://zia-deutschland.de/wp-content/uploads/2025/06/250625_PM_ZIA-zur-Uberarbeitung-des-GEG.pdf
https://zia-deutschland.de/wp-content/uploads/2025/06/250625_PM_ZIA-zur-Uberarbeitung-des-GEG.pdf

	Abstract
	﻿Introduction

	﻿Methods

	﻿Legal framework from 2020 to 2026

	﻿National legal framework—GEG

	﻿European legal framework – EPBD and RED III

	﻿EPBD

	﻿RED III



	﻿Timeline of the revision

	﻿The legislative outline of the Heating Law 2.0

	﻿Key elements of the Building Modernisation Act

	﻿Reactions


	﻿Legal assessment

	﻿The legislative outline and EU law

	﻿European Climate Law (Regulation (EU) 2021/1119) and Effort Sharing Regulation (Regulation (EU) 2018/842)

	﻿Energy Performance of Buildings Directive—EPBD

	﻿Renewable Energy Directive—RED III


	﻿The legislative outline and constitutional law

	﻿Final points


	﻿Discussion

	﻿Additional File

	﻿Competing Interests and AI Declaration

	﻿eceee Paper ID

	﻿﻿AUTHOR AFFILIATIONS

	﻿References


