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The balanced operation of the judiciary is a fundamental social interest, regardless
of the legal system and of the form of government. This is largely determined by
the workload of judges, which is simply measured by the number of cases in the
majority of judicial administration systems, but it also depends largely on their
complexity. The latter can best be captured through the amount of total judicial
working time incurred, until the cases are settled. However, we do not know how
to measure it. Is there a justifiable difference between individual cases in this
respect? The territorial distribution of cases with different working time demands
is also unknown. To answer these questions, | conducted a retrospective empiri-
cal study on the records of completed criminal lawsuits at first instance regional
courts. The obtained data were analysed by statistical methods. The research
proved that the working time demand can be reliably estimated subsequently, and
it shows an extremely large deviation. Additionally, the territorial distribution of
cases with different working time demand is uneven. This necessitates the devel-
opment of a judicial workload measurement system, based on the next phase of the
research, which would also consider differences in working time demands through
a weight that can be assigned to the case.

Keywords: measurement of judicial workload; working time demand in court
cases; distribution of court cases; weighting of court cases; duration of
proceedings

1. Introduction

Some of the judicial administration systems, such as the Hungarian system, merely col-
lect statistics on the number of cases received, completed and pending and measure the
workload and performance of judges and courts through them. I think this is an unjustified
simplification of reality, because judicial workload is a much more complex concept than
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being measurable by a single factor. My research was aimed at developing a comlex workload
measurement system, the first step of which, as described in this study, was to demonstrate
objectively, through the example of criminal casess at first instance district courts, that judi-
cial working time demand per case is a much more reliable means of measuring the judicial
workload and allocationing judicial resources than simply the statistical number of cases.

The principle of the separation of powers is of ancient origin, but — thanks in large part to
the work of Montesquieu (1689-1755)" — it became widely known in the age of enlighten-
ment, and is now considered as one of the most important constitutional criteria of the rule
of law. According to the classic wording by Montesquieu, legislation, enforcement, and the
judiciary must be separated from each other both personally and organisationally.? Thus, the
judiciary is one of the three branches of power and, as the Hungarian Constitutional Court
has pointed out, the first among equals.? Considering the monopoly of the courts* regarding
judicial activity, there is no alternative way, no other institutional system that could ensure
the enforceability of the law if the judiciary does not function properly. Regarding their con-
stitutional and social significance mentioned above, the balanced functioning of the courts
is a priority.

In addition to the legality of court decisions, one of the most reliable signs is their timeli-
ness. For the citizens seeking their rights, one of the most important parameters of the opera-
tion of the courts is the duration of the lawsuits in addition to the soundness of decisions, i.e.
the time elapsed from the starting of the case to the resolution, expressed in calendar days
(hereinafter: proceeding duration), which, moreover, is an important official measure of the
functioning of the judiciary, in addition to caseload.”

However, the need to complete the proceedings as soon as possible within a reasonable
timeframe, is not only a legitimate expectation of the citizen, but is also a fundamental
human right, guaranteed by the Rome Convention for the Protection of Human Rights and
Fundamental Freedoms of 4 November 1950.° It later appeared directly in the legislation of
almost all states, including Hungary.” Section 2 of the Act IIl. of 1952 on the Code of Civil
Procedure, previously in force, made the enforcement of this the task of the court.? In the
meantime, the right to litigation within a reasonable timeframe has also become a constitu-
tional fundamental right in Hungary. Article XXVIII. (1) of the Fundamental Law of Hungary
states that for two decades courts and judges in Hungary have had a normative duty to strive
to complete proceedings within a reasonable time.

Although Montesquieu drew most of the theorems formulated in this regard from Chapter XII. of Treatises on
Government Civil of John Locke (1632—-1704).

C. Montesquieu [2000], pp. 248—249.

In its Resolution No. 17/1994. (1Il. 29.), the Constitutional Court stated: “In the constitutional structure of the
separation of powers, the independence of the judiciary has a prominent role. The main feature of the judiciary
is that it is permanent and neutral in relation to the other two branches of power by “political” nature.”

M. Dezs6 — K. Ftirész — 1. Kukorelli — J. Sari — P. Schmidt — I. Takdcs [1998], p. 385.

For example see evaluation reports of the European Commission for the Efficiency of Justice (hereinafter: CEPE])
(https://www.coe.int/en/web/cepej/home).

Article 6(1) of the Convention states: ,In the determination of his civil rights and obligations or of any criminal
charge against him, everyone is entitled to a fair and public hearing within a reasonable time by an independent
and impartial tribunal established by law.”

Pursuant to Section 9 of the Act LXVI of 1997 on the Organizational and Administrative Structure of Courts
(hereinafter: Bszi.) all citizens have the right to due process of law administered in a fair proceeding by an objec-
tive and unbiased court within a reasonable timeframe.

Pursuant to Section 2 (1) of the Pp. the court shall — in accordance with Section 1 — seek to enforce the parties’
right to reach a resolution in disputes and respect their right to a fair trial, and to reach a conclusion within a
reasonable time period.
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2. Problem

The duration of court proceedings, considering their importance, is at the heart of judicial-
administrative research worldwide. It is examined for its variation over time,’ its territorial
differences’ and its correlation" with other features of the proceedings. However, I was not
concerned with the duration of proceedings, but with what lies behind it as a reason.

In my previous research in this field, I have pointed out that if the number of cases received
exceeds a certain amount, the number of completed cases cannot keep pace,” because due
to physical and physiological limitations, the judge cannot increase his work capacity indefi-
nitely. There is a functional relationship between the number of cases received, completed
and pending: the number of cases pending at the end of a given period is equal to the num-
ber of cases pending at the beginning of the period, plus the number of cases received during
the period minus the number of cases completed during the period. Consequently, if more
cases are received in a unit time than the judge can complete, the number of pending cases
will inevitably increase by the end of the period. As a result, the judge is forced to deal with
more and more cases simultaneously. And if the judge divides his/her working time and deal
with several cases simultaneously, the time between two consecutive hearings or all other
procedural acts in each case will necessarily increase, i.e. the duration of the proceedings will
increase overall. One of the main reasons for the increase in duration of proceedings is that
the number of cases received is too high.

From my point of view, there is another important factor: the complexity of the cases.
Based on our experience in application of the law we all as practicing lawyers feel, that there
can be significant differences between court cases that fall into one category and are to be
considered equal (e.g., second-instance criminal litigation, first-instance civil noncontentious
proceedings, etc.). Judicial adjudication of an economic crime series of high value, with many
participants and lasting many years is much more difficult than a judgement of a shoplifting
by one accused. In civil cases, it matters how many civil proceedings the claimant enforces
with complicated facts, on what legal basis it rests, and against how many defendants and in
what amount. Thus, in addition to the number of cases, their quality is also crucial, regarding
the duration of proceedings in the operation of a court. Therefore, in an organizational unit
with a higher proportion of complex cases, even with the same number of cases, the duration
of proceedings is longer.

In my view, the number and quality of cases together determine the average duration of
proceedings, as a judicial workload. The judicial workload is the key to the chain of causality
between the volume and nature of the case and the duration of proceedings of the court:
number of cases received + complexity of cases received — judicial workload — duration of
proceedings — duration of judicial activity. Therefore, duration of proceedings alone cannot
necessarily be ensured by keeping the number of cases received at an appropriate level.” The
task of the court administration is more complex: in fact, the workload of judges needs to be
monitored and kept at an appropriate level. According to the above, the workload of judges
depends not only on the number of received cases, but it is also affected by their complexity,
and “weight”.

° D. Weatherburn — J. Fitzgerald [2015].

10 D. A. Sipes — M. E. Oram — M. A. Thorton — D. J. Valluzzi — R. Van Duizend [1988].

" W. Wan — D. Weatherburn [2017].

12 Brazilian researchers have reached similar conclusions: an increase in court caseload generates an increase in the
judge’s production, but this relationship is far more complex (G. A. Oliveira — T. A. Guimaraes — L. Akutsu [2017]
pp. 651-652).

3 Essentially, all modern court workload management systems are based on this principle. See e.g.: H. Gramckow
[2011] p. 2.
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The workload of judges must therefore be measured accurately and kept at an appropriate
level in all organizational units, as this is the key to the proper functioning of judicial systems.
Indeed, if the average workload of judges differs significantly in each court, the same dispute
will take much longer before an overburdened court than before another court in a more
favourable position. Such differences may also arise within an organizational unit if cases are
distributed among the judges working there, regardless to the requirement of equal distri-
bution of workload. This, in turn, creates an inequality of civil rights, which fundamentally
violates constitutional rights.

The other reason is, that it is not permissible from a purely employment law point of view,
that for the same judicial salary, a judge is not required to work in one court as hard as one
would in another. The unequal workload therefore violates the principle of equal rights not
only for clients but also for the employees.

Thirdly, all employers need to be aware of the workload of their employees and, of course,
their performance. Without it, there is no efficient organization of work, effective manage-
ment control, and balanced organizational operation. It follows from the above, that the
measuring of the judicial workload is a universal need, independent of the country and of
the legal system, and it is an important professional challenge for the judicial administration.

The solution of the problem was also made urgent in Hungary by the fact, that by the
2000s huge differences had emerged among the courts operating in different parts of the
country, in terms of the duration of proceedings. There were also large differences in the
caseload and workload of individual courts and judges.'* Therefore Section 76 (4) (a) of Act
CLXI of 2011 on organisation and administration of courts (hereinafter: Bszi), which came
into effect on 1 January, 2012., made it the duty of the President of the National Office for
the Judiciary™ (hereinafter: NOJ)'® to determine the methods for measuring the judicial work-
load and the average national workload of litigation and noncontentious proceedings by case
and court level.” The differences in litigation between the various courts have undoubtedly
diminished significantly since then,' but the workload measurement system has not really
changed. Although the IT system has been adapted to handle the weights assigned to each
case, and the weights for each case group have been defined,” but weights are not deter-
mined on an objective basis but by estimates based on unknown methods* and are not used
in practice. So the workload measurement in Hungary is still based on the number of cases.
At the same time, complex workload measurement methods are becoming more accepted
and widespread in the world,*' but we have lagged behind. The aim of my research was there-

“ M. Bencze — A. Kovacs — Zs. Z6di [2017] pp. 9, 24.

15 For more details on the powers and responsibilities of the President of NOJ, see: https://birosag.hu/en/national-
office-judiciary.

The NOJ is the central body of court administration in Hungary.

Level of jurisdiction: an organizational unit established as a result of the horizontal division of the judicial
organization, usually administratively separate (Curia, regional courts of appeal, regional courts, district courts,
administrative and labour courts, First and Second Instance judgments); branch: a professional unit within each
level managing each case group, vertical division of a court level; case group: sets of court cases based on the
subject matter and the identity or specialty of the applicable substantive and procedural rules (Section 2 (18) of
Decree 14/2002 (VIII. 1.) Ministry of Justice on rules of court administration).
https://birosag.hu/en/news/category/about-courts/balanced-judicial-workload.

" For a more detailed description of the system, see: M. Bencze — A. Kovacs — Zs. Z&di [2017] pp. 33-34.

20 This was also objected to by the CEPE]. See Case Weighting in Judicial Systems (CEPE] Studies No. 28, as adopted
by CEPE] in July 2020) p. 11., https://rm.coe.int/study-28-case-weighting-report-en/16809ede97.

See for example: Case Weighting in Judicial Systems (CEPE] Studies No. 28, as adopted by CEPE] in July 2020) p.
10., https://rm.coe.int/study-28-case-weighting-report-en/16809ede97; CEPE] Compendium of “Best Practices”
on Time Management of Judicial Proceedings (Strasbourg, 8 December 2006), https://rm.coe.int/ 1680747 3ab;
A. Lienhard — D. Kettiger [2011].
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fore, to develop a method for measuring the judicial workload that also takes into account
the number of cases received and their complexity, and to prove its validity by means of sta-
tistics in order to become part of the tools of the judicial administration.**

The inventory of cases received is no longer a problem at the 21st century level of info-
communication technology. Then in the beginning, I had to face the fact that the other fac-
tors, namely the complexity and intricacy of cases, the effort of law enforcement to solve
them, concerning the amount of intellectual activity, is extremely difficult to measure. It can
be said, therefore, that the aim of the research was no less than to measure the immeasur-
able. In view of this, I followed the well-known principle, widely attributed to Galileo Galilei
(1564—1642): measure what is measurable, and make measurable what is not so.?

The first task was therefore to make the complexity of the cases measurable. I assumed
that the total time spent on dealing with the case could be relevant to the complexity of the
case. | based this on the empirical fact that we need more time to solve more difficult mental
tasks. The reason for this is that the human mind — due to neurological and physiological
limitations — does not solve them by starting to think faster, more efficiently, more logically,
but by devoting more time to the given task. Therefore, I have concluded that the complexity
of a given court case can best be measured by the amount of actual working time required
to resolve it. It is important to note that this is not the same as the duration of proceedings
already mentioned.

In my view, therefore, the judicial workload has to be understood as the time required for
all the work expected to complete the cases per judge quickly and professionally in accord-
ance with the rules of procedure (hereinafter: working time required).** This includes all
measures, preparatory and decision-making activities, carried out to resolve the court case,
to which the judge is entitled by law. The workload is adequate if, with the lowest number
of pending cases, it is equal to or less than the number of working hours of the judge to
be worked per unit of time. A judge’s monthly working hours are approx. 168 hours,* so
for cases that are expected to take 12 working hours to complete, a maximum of 14 can be
received in one month (168/12 = 14). If more time-consuming cases are received, or more
average cases are received, then, by the end of the month the amount of expected working
time for pending cases will increase, but even the number of cases pending before them and
these, as described above, will inevitably increase the duration of proceedings in this cases.

In the past, there have been studies in Hungary that have not focused on the issue of
the duration of proceedings but have specifically sought to determine the duration of sub-
stantive investigative, prosecutorial and judicial work on individual criminal cases. However,
these researches were not specifically aimed at measuring workload, but at exploring the cost
relationships of individual stages of criminal proceedings, as a whole.? This is undoubtedly
an important aspect, but that is not why I wanted to measure the cost of judicial working
time. According to the above, the time required for cases strongly influences the timeliness
of the operation of the judicial organization, which manifests itself in the average duration
of proceeding.

In developing the system for measuring the judicial workload based on the above defini-
tion, I assumed that a simple inventory of cases received could only lead to a correct result, if

2 For a description of the organization of the Hungarian judicial administration, see: https://e-justice.europa.eu/
content_judicial_systems_in_member_states-16-hu-en.do.

% Linking the idea to Galileo is, in fact, nothing more than a shining example of academic negligence. Recent
source research proves that it can be traced back to up to two French thinkers, Thomas-Henry Martin (1813—
1884) and Antoine Augustin Cournot (1801-1877). See: A. Kleinert [2009].

4 See: L. Orkényi [2012].

> (21 working days/month) * (8 hours/working day) = 168 hours/month.

% See: A. Kévér [2002].
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the working time required was the same for all cases or, failing that, the distribution of cases
with different working loads was uniform in all other respects (geographically, regardless
of the level of instant, case). Otherwise, the system will also have to consider differences in
working time required.

However, the existence of such differences and the uneven distribution were only a matter
of widespread professional belief but was not objectively proven by scientific means. Nor were
we certain for sure what factors influence the working time required for each case.?” The sub-
ject of the lawsuit, the amount of the claim, the number of defendants, the motion for expert
evidence, etc.? This is important, because if working time demand as a dependent variable can
be relevantly related to certain characteristics of the initial documents®® as an independent
variable, a linear prediction model may be used to construct a prediction model that allows
the expected working time required to be estimated with certainty. If it is possible, a work-
load measurement system can be developed, in which an algorithm, derived from the pre-
constructed prediction model, can be estimated from the pre-constructed prediction model
from the application characteristics, recorded at the time of the arrival of the case. Based on
this, a weighting number® can be attached to each case upon arrival, expressing the expected
need for working time. In a workload measurement system, this weighting could take over the
function of the number of cases. This would allow to detect changes in the workload of each
department immediately and to take the necessary administrative measures in time.

3. Key questions
Before starting the research, I formulated the following questions:

a) Is there any statistical difference between court cases in terms of working time require-
ments? Or, is the common-judicial opinion, based on practical experience, wrong that
there are more complex and simpler cases?

b) If there is such a difference, or is the territorial distribution of cases with different
labour requirements equal? That is: Is there a difference between the average time-
frame required for cases before the courts in different parts of the country?

c) If the territorial distribution of cases of different complexity is not equal, is the dura-
tion of proceedings for completing cases related to certain characteristics of applica-
tion is different also? What are these characteristics and how strong is the correlation?
Based on them, can a reliable prediction model be created, with the support of which
the expected working time demand of incoming cases can be estimated in advance,
with sufficient certainty?

%7 There is no clear consensus in professional discussions on the range of relevant factors or the extent of their

impact, and in many cases even on the direction of the impact.

Decree Nr. 14/2002. (VIIL. 1.) on court administration of the Ministry of Justice, according to § 2, point 12, the

initial document is a document that has no antecedents in court. In essence, it means an application or docu-

ment that is registered in court as a new case, e.g. indictment, application, etc.

2 The workload measurement system outlined is thus essentially an estimation procedure which, like any other
procedure for making forecasts for the future, is the more reliable the wider the past database is, and makes
more use of the tools of modern mathematics and statistics. Incidentally, all the more demanding foreign judges’
workload measurement systems currently known to me (Germany, the Netherlands) also try to estimate the
expected workload in advance on the basis of the information known at the time the case arrives. Thus, never
afterwards, based on regular measurements of some parameters, the work done in each case is determined, but
it is predicted with more or less certainty at the beginning of the procedure by a pre-recorded method. In prin-
ciple, the only difference between the individual estimation procedures is the width of the range of information
available at the starting of the case. I note, that the head of administration, who distributes cases among judges
within a court, still does the same thing every day: by reviewing the application he tries to judge the expected
complexity of the cases, and on the basis of his appraisal, he decides to which judge the case has to be delegated,
taking into account the workload of each judge, their ability and the complexity of the cases assigned to them.
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The study is limited to the first part of the research related to the determination of the work-
ing time demand of cases and to the statistical analysis of the territorial distribution of cases
with different working time demand (questions a) and b) above). Discussion of further studies
aimed at exploring the relationship between initial variables and working time demand and
creating a prediction model (questions c) above) would go beyond the scope of this study,
could therefore be the subject of a subsequent study.

4. Empirical methods

4.1. Possibilities of measuring working time

In order to be able to answer any of these questions, it would have been necessary that I knew
the amount of time spent on completion in as many court cases as possible. Since such data
was not available, the first step was to determine the working time required for cases. I chose
the First Instance criminal lawsuits of the district courts (lowest court level) (hereinafter:
criminal lawsuits) as the basic target of the investigation.® The reason for the decision is that
this case is of great importance in the judicial system among all cases and it is of considerable
social significance, of amount of cases,*' and also there were large differences in timeliness
between courts. Timeliness has a priority in this case to achieve the purpose of the sentence.
Experience has shown that there are large differences in the complexity of criminal proceed-
ings, and the relative constraints of criminal proceedings® and the informative nature of the
application, which fundamentally determines the subsequent course of proceedings, have
given some confidence in the structure of the prediction model.*

One possible way to determine the working time required, would have been to organize
a prospective research, in which a panel of criminal judges involved in the investigation,
carefully records the number of hours worked on new cases received during the inves-
tigation. This would have been a solution similar to the “time study” method.** I might
have obtained accurate data on the working time required for criminal lawsuits with this
method. However, it was rejected, because judges, who were already heavily overburdened
at the time, would have had additional administrative tasks related to the research. On
the other hand, the database thus generated would have been created under uncontrolled
circumstances. Thirdly, at that time, the more complex criminal proceedings against many
defendants in some courts took years, so the full database would only have been available
to me years later.

Considering these, 1 chose a solution based on certain measurable characteristics of com-
pleted criminal records, in order to determine the need for working time retrospectively. The
data recording was carried out by a team of 12 pre-trained assistant judges at a central loca-
tion in just one week. In this way, I obtained the necessary data quickly, using standardized
methods and conditions, without further burden on the judges.

w
S

Regarding the organizational structure of the Hungarian judiciary, see: M. Bencze — A. Kovacs — Zs. Z6di [2017]

pp. 1-3.

At the time of research planning, 25.175% (77,980 lawsuits) of First Instance lawsuits received (309,699 case

excluding infringement lawsuits) were district court criminal lawsuits. Data source:

At the time of the research, Act XIX of 1998 on Criminal Procedure (hereinafter: CP.) regulated it. Since then,

new legislation has been enacted, the Act XC. of 2017 on Criminal Procedure (hereinafter: NCP.), wich has sig-

nificantly altered the Hungarian criminal procedure in its structure and its content. For a description of the NCP

rules, see: Cs. Herke [2020].

3 For the procedure of criminal proceedings in Hungary, see: https://birosag.hu/en/criminal-proceedings
[accessed 30 January 2021], and Fair Trials International, Criminal Proceedings and Defence Rights in Hungary
(booklet, last updated January 2015), https://www.fairtrials.org/wp-content/uploads/Criminal-Proceedings-
and-Defence-Rights-in-Hungary.pdf [accessed 30 January 2021].

* M. Kleiman — C. G. Lee — B. J. Ostrom — R. Y. Schauffler [2017] p. 650.
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4.2. Sampling

The next step was to select the cases to be investigated, i.e., sampling. I did not have the
opportunity to take a representative sample for the whole country, therefore, from a logistical
point of view, I selected the district courts of Négrad county, Borsod-Abatj-Zemplén county
(hereinafter: BAZ county) and Budapest (together hereinafter: examined counties). Of these,
Budapest was intended to represent the most economically and socially developed, and rich-
est central region of the country (Budapest and Pest county) with its crime structure typical to
such areas and with overburdened criminal courts, dealing with many cases. N6grad county
represents the more rural and agricultural areas of the country (13 counties in total), with
a lower crime rate, a traditional crime structure, and less burdened courts. BAZ county rep-
resents rural areas with one or more developed, larger industrial cities, and which are more
burdened by crime (5 counties in total) with the typical crime patterns here, and with larger
and more burdened courts.

For sampling, I selected the criminal cases completed in year 2010 (77,699 cases) because
most of them were already in the archives at the time of the research. The sample was
compiled from the database of the examined counties by random sampling in order to be
nationally representative, — through the number of cases sampled from them — the other
counties were represented by them for a similar social, economic, criminal, caseload situation
(Budapest and Pest counties in total: 25,330, Négrad county and 12 other counties in total:
29,231, BAZ County and 4 other counties with a total of 23,138 completed criminal lawsuits
in year 2010). Considering, that I did not have any information on the characteristics of the
statistical distribution of the data to be examined, when determining the sample size, | kept
in mind that any possible subsequent multiple linear regression studies (to answer later the
questions 3. c) above) required a sample corresponding to six times the independent variable
to be examined (up to 50-100), i.e., at least 300—-600 items. Thus, 253 criminal cases from
Budapest, 292 from Ndégrad county, 231 from BAZ county and a total of 776 criminal cases
were included in the sample. Due to technical obstacles, the files of 232 cases in Budapest,
278 in Négrad county and 228 in BAZ county were finally examined, for a total of 738 cases
(95.1% of the planned sample, 38 were missing).

4.3. Method of calculating working time required
The next step was to develop a methodology for the study. It is a fact of judicial experience
that the time required for criminal proceedings consists of four items:

i) timeframe needed for the judge to prepare for the hearing (hereinafter: “preparatory
period”);

ii) duration of hearing;

iii) timeframe needed to prepare the decisions which may be appealed;

iv) timeframe required for all other activities.

Preparatory period: Preparation for the hearing essentially means studying the investigation
file,® its appendices, the indictment® (hereinafter together: investigation file), reviewing the
applicable legislation before the trial. Investigation files are delivered to the court on paper,
pages numbered, and the time required to review them can be estimated by multiplying
all page numbers by the processing time of one page (page number x reading time/page).

% Criminal proceedings have investigative, prosecutorial, and judicial phases. Documents created during the inves-
tigative phase of the investigating authority are collectively referred to as investigation files.

% A document concluding the criminal proceedings conducted by the prosecution. Application of criminal pro-
ceedings in court.
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Investigation files are sometimes enclosed with other significant but less important appendi-
ces for the criminal legal assessment of the case. They are without numbering and packed in
boxes or in batches (accounting records, telephone call lists, etc.). Based on professional opin-
ions, I considered that no more than 1/3 of them should be studied. In the absence of page
numbering, their extent can be measured by their thickness in cm, which was multiplied by
0.33 and converted to page number using an empirically determined constant, from which
the required time could be calculated similarly to the investigation files. In cases, where no
trial was held (e.g., the prosecution dropped the charge, the accused died, etc.), I considered
the preparation time to be zero.

Duration of hearings: It means the time spent in the courtroom, which could be deter-
mined with precision from the start and end dates and hours, recorded in the minutes of the
proceedings.

Timeframe needed to prepare the decisions which may be appealed: According to CP. the
judge must give reasons in writing for the judgment and orders made in the course of the
proceedings, against which there is a right to appeal (together hereinafter: decisions). The
length of the reasoning can be tens of pages for more complex judgments. The duration of
decision making is the time required to make, word, describe, dictate, and review the deci-
sion. I estimated the amount of time required depending on the scope of the decisions (total
number of pages of decisions * time required/page).

Timeframe required for all other activities: Measuring the time required for other activi-
ties is the most difficult task, because it includes all time expenditures not mentioned in the
previous points.” The scope of the submissions® is very important, as on one hand they need
to be read and processed, and on the other hand the necessary measures need to be taken.
As the submissions make up the majority of the documents created in the court proceedings
(the length of the decisions and minutes is not significant), the time requirement can be well
estimated by measuring the thickness (in cm) of the documents created during the court
proceedings. I converted the data on the length of the document into a quantity of time with
the help of the constant used at the preparation time. However, submissions must not only
be read but also resolved, and there is an (administrative) activity which cannot be estimated
based on the length of the file, but which certainly exists. Based on my professional experi-
ence, I consider all the time required for all of this to be equal to the time it took to read the
submissions, so I multiplied it by 2.

The constant multipliers used in the calculations (reading speed/page, and decision-mak-
ing time/page) were determined on the basis of a non-representative questionnaire survey
conducted among the judges, so they are based on professional consensus.** According
to the results, in case of criminal lawsuits, the time required to edit the decision is 38.79
minutes/page, and the reading speed is 76.03 minutes/50 pages. | determined (by measure-
ment) the constant value for the conversion of the thickness of the documents in cm into
number of pages as follows: 1 cm thick court file contains an average of 86 sheets, which,
considering the 10% double-sided sheet ratio, is approx. corresponds to 95 pages.

¥ These include studying a new case, scheduling a hearing, reading, studying, settling documents between hear-
ings, giving information, taking any action, transcripts, note, making a non-appealable order, correcting min-
utes, giving instructions, and so on.

¥ At the court proceedings, documents are generated either concerning the activities of the court (minutes,
orders, judgments, transcripts, requests, etc.) or by external sources (written requests, submissions, preparatory
documents, appeals, requests, etc.). The summary name of the latter is the submission.

¥ During the investigation, I distributed Limesurvey questionnaires to all judges, which was to be completed on a
voluntary basis, anonymously. Of the judges working in the criminal branch at the district court, 179 completed
the form, so there is a broad professional participation behind the results.
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Consequently, during the investigation of the number of pages of the investigation file, the
thickness of the appendices in cm, the difference between the start and end dates and times
of the hearing (s), the number of decisions and the thickness of the court documents in cm
have to be measured and recorded. | compiled a paper-based questionnaire and its electronic
equivalent in the Limesurvey program.“’ [ prepared a detailed guide for filling in the question-
naire to have a uniform interpretation of the questions and to standardize the data recording.
Contributors recorded the content of the completed questionnaires on a computer.

The rows of the data matrix extracted from the Limesurvey program in .xls format con-
tained the examined cases, and the columns contained the values of the individual variables.
After filtering out, checking, and correcting the data that seemed to be incorrect, I calculated
the working time demand for each case as described above. Descriptive statistics were pre-
pared from the data obtained in this way, they were plotted on diagrams, and Shapiro-Wilk
W test and Kolgomorov-Smirnov test were performed to examine normality. In order to com-
pare the individual district courts and the three counties, as well as the district courts in the
county seats*' and the other district courts, I also made descriptive statistics and diagrams in
this breakdown. I also performed hypothesis tests (Mann-Whitney test, Kruskal-Wallis test).
The significance level used in the investigation was o. = 0.05. Data were analysed using com-
mercially available Microsoft Excel and Statistical programmes.

5. Results

The descriptive statistics of working time demand obtained as a result of the calculations
are summed up by district courts and in total in Table 1. The result of the Kolmogorov-
Smirnov test performed on the whole sample: d = 0.2314, p < 0.01; Lilliefors test: p < 0.01;
Shapiro-Wilk: W= 0.5716, p = 0.000.

Kruskal-Wallis test performed on the averages of working time requirements of each district
court: H (17, N = 738) = 30.22246 p = 0.0248. Summary and descriptive statistics on the val-
ues of working time by districts courts in the county seats and other district courts are shown
in Table 2, and the results of the Mann-Whitney U test performed are shown in Table 3.

For descriptive statistics on the working time values of the district courts in each county,
see Table 4. Kruskal-Wallis test for means: H (2, N = 738) = 0.6977 p = 0.7055.

6. Conclusions

6.1. Reliability of the estimation method

The first question is the reliability of working time data, which are largely based on ex-post
estimates. In deciding this, we can assume that if we multiply the working time demand by
the average number of criminal cases completed by a judge per month in 2010 (15.4),** we
get 162.31 hours per month, which is 7.38 hours per day (162.31/about 22 working days

40 For practical reasons of course, the data sheet also included questions about the characteristics of the initial
document that we thought would affect the amount of judicial working time needed to complete the case (e.g.
type of offense charged, number of defendants, the motion for expert evidence, number of witnesses, foreign
element, etc.). These initial document characteristics were determined too by professional consensus on the
basis of the non-representative questionnaire survey aforementioned.

District Court in the county seat: the district court operating in the county seat (in Balassagyarmat District
Court in Négrad county, in Miskolc District Court in BAZ county, in Budapest the Pest Central District Court).
The discrimination is justified by the different composition of the cases at the district courts in the county seat.
Section 17 (5) and (6) of CP. lists the crimes, mainly less frequent, and requiring special knowledge (e.g. traffic,
economic crimes) for which the district courts in the county seat had exclusive jurisdiction at the time of the
research. Their range has narrowed recently, so the gap between the composition of cases before the seat and
other district courts has narrowed.

Total criminal lawsuits completed in 2010/number of judges in absentia in criminal branches/12 =
77699/420.51/12 = 154.

4
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per month). This is well in line with the legal working hours of 8 per day and 176 per month
(approximately 22 working days * 8 hours per day).** It can therefore be concluded that the
method used is suitable for determining the time required for criminal proceedings. The
figures obtained express not only the relative but also the absolute working time demand of
each criminal case. The method can be used in all other branches, after appropriate adapta-
tion, by using the results of the anonymous questionnaire survey among judges.

6.2. Differences in working time demand for criminal lawsuits

Descriptive statistics on working time demand data (Table 1) show that the minimum value
is 0.022, the maximum is 231.14 hours, the range is 231.118 hours, and the quotient of the
maximum and minimum values is 10506. The minimum value (1.31 minutes)* seems a lit-
tle low from a professional point of view, but in principle it cannot be ruled out. It is more
important that only 8 of 738 cases had a more professionally acceptable value of less than
20 minutes (2.62 minutes for a further 5 cases and 5.25 minutes for 2 cases).* Although the
maximum value* stands out strongly from the others (the time required for the subsequent
case was 92.99 hours), after that, however, there are already a number of cases, so the need
for 80-90 hours of working time cannot be considered extraordinary.

Table 1 also shows that the working time requirement was outside the 2.9- and 12.86-hour
values in 50% of cases, the standard deviation was 14.31 hours, and that the average working
time demand was 10.53 hours. However, Figure 1 shows very well that the average case is
almost non-existent.”” Numerically, only 105 cases (14.22%) fall in the range of 8.42—-12.63
(+ 20% on average).
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Figure 1: The working time demand in criminal proceedings.

43 When evaluating the results, it should also be borne in mind that local criminal judges usually deal not only with
litigation, but also with criminal non-litigation, violation, immigration, and possibly other cases, and unfortu-
nately they do not work 8 hours a day ...

4 The case requiring minimum working time was a private prosecution case that at the end an investigation was

ordered (Number 1).

If a serious professional concern aroused, it could easily be eliminated by setting a minimum value for working

time demand (e.g. 20 minutes).

4 The maximum working time demand was in a pending case at the Budapest IV. and XV. District Court. In the
case, the length of the investigation file was 1339 pages, the length of the appendices was 650 pages, and the
indictment was 7.4 pages (average: 2.58). The 3 defendants were charged with 19 acts, hearing of 27 witnesses
were called. A 38-hour, 50-minute hearing was held on the case, 12,3 pages of appealable orders were made
(average: 0.77), and a 53-page judgment (mean: 3.17) was written (Number 206)..(mean 12).

47 1 omitted the case with maximum working time demand for better representability.
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Therefore, a conclusion can be drawn from the above data (rejecting the null hypothesis),
that the professional opinion based on practical experience substantiates, that there is a very
significant difference between the individual cases in terms of working time demand within
a branch. This is certainly true in other cases. It can also be stated based on the obtained data
that the applied method also shows minor differences, therefore it is suitable for a highly
differentiated assessment of criminal proceedings, and when properly adapted, it would be
suitable for this in other branches as well. It is therefore an equally unjustified and rude sim-
plification of reality to treat court cases statistically, as a workload or performance, or from
any other judicial administrative point of view. Consequently, the head of the court dealing
with the distribution of cases between judges must act very carefully even within a depart-
ment if the distribution is not entirely random. An algorithm that can estimate the expected
working time based on the application can be a really practical help for them, which I tried to
establish with multiple linear regression studies in the second part of the research.

I considered working time demand as a continuous variable and examined the normality
of its distribution. Based on the descriptive statistics (Table 1), it can be stated that the mean
is higher (10.53) than the median (6.46), and the slope value is greater than zero (6.55), so
the distribution is strongly skewed to the right. The flatness is also greater than zero, so the
distribution is also more peaked than normal. Accordingly, the calculations made show that
the working time demand in court cases does not show a normal distribution, therefore,
parametric procedures were not applicable in the hypothesis tests.

6.3. Territorial distribution of criminal cases with different working time demand
The next question is whether the territorial distribution of cases with different working time
demand is even. First, | compared each district court, and the Kruskal-Wallis test performed
shows a significant difference (df = 17, N = 738 H = 30.22246 p = 0.0248). We can therefore
reject the null hypothesis that there is no difference between the individual district courts in
terms of the working time demand for their cases.

Another possible dimension of territorial differences is the difference among the regional
courts and that ones in the seat. The expectations were confirmed by the results reported in
Table 2, the average working time of the cases at the three seat district courts involved in
the investigation was 11.36 hours, compared to the average of 9.62 hours at the other district
courts. Expectations regarding the authenticity of the measured and visible differences were
confirmed by the results of the Mann-Whitney U test: U = 59787,5, p = 0,0047. Thus, rejecting
the null hypothesis that there is no difference between the seat and the other courts, it can be
clearly stated that there is a significant difference between these two groups of district courts.
The working time demand for cases at the seat district courts is indeed greater.

However, when the data are examined separately in the three counties, there is a striking
difference in favour of the seat district court only in the case of BAZ county, according to
Table 2. Except for the only outlying average value (19.06 hours, Budapest IV. and XV. District
Court), there seems to be a significant difference in Budapest as well. However, a significant
difference is not expected in Négrad county. The expectations were well confirmed by the
results of the Mann-Whitney U test performed (data reported in Table 3): the difference is
statistically significant only for BAZ county: U = 4856, p = 0.0018.

Finally, I compared the average working time demand of the cases resolve in each of the
counties involved in the investigation. It can be seen from the data that the average work-
ing time demand of cases is the highest in Budapest, it is the lowest in N6grad county, and
close to the average in BAZ county. The averages of each county show a difference of 6-8%
compared to each other and to the average, the difference between the maximum and mini-
mum value is 1.57 hours, i.e. 14.91%. However, the question is whether these differences are
statistically real. Kruskal-Wallis test is used to determine this: H (2, N = 738) = 0.6977558
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p = 0.7055. Thus, keeping the null hypothesis, it can be stated that the difference of the
means between the individual counties is not statistically significant. However, we cannot
be sure whether the three counties involved in the study adequately represent their own
category. Therefore, it cannot be ruled out that there is a county in the country that differs
significantly from the national average. The difference detected may be coincidental but still
significant in a professional sense because the difference of +8.26% and —6.65% compared
to the average means that between the highest and the lowest value there is already a 14.91%
difference. This seemingly small difference becomes important when its effect is cumulated
with the effect of the difference in the number of cases received.

Thus, even on the basis of such a large sample, it can be seen that there may be signifi-
cant detected differences between organizational units in terms of the average working time
demand for criminal proceedings, quantified and statistically verified by the method I used.
However, it also follows that there is a well-established common professional opinion that
the distribution of criminal cases with different working time demand is territorially uneven.
Each court receives cases of varying complexity in different proportions. The central judicial
administration should consider the above-mentioned results, i.e. treat the data with reserva-
tions when evaluating the data from a statistical system currently used and based solely on
the number of cases and deciding on the necessary action.

As the relevant characteristics of the initial document of each case (e.g. type of offense
charged, number of defendants, the motion for expert evidence, number of witnesses, foreign
element, etc.) were also recorded during the data collection, it became possible to examine
what territorial distribution they show and which of them are actually related, what type and
strength connection to the demand for judicial working time (questions 3. c) above). Using
the initial document characteristics that proved to be relevant on this basis, I attempted to
construct a multiple linear regression model that makes the expected working time demand
predictable for each case. However, the statistical analyzes involved and the description of
the results obtained may be the subject of a possible later study due to space constraints.
It is also important to mention that the NCP. allows for a lot more leeway for criminal pro-
cedures based on agreement, respectively confession by the defendant (acceptance of the
facts) enable a number of simplifications. Through this, the possible outcome of the criminal
procedure became a lot more complicated and diversified, therefore the prediction based on
initial document characteristics may become more uncertain.

7. Summary

In summary, it can be stated that the working time demand for criminal proceedings can be
estimated with sufficient accuracy and reliability, not only in relative but also in absolute
terms on the basis of completed case files. The method used can be adapted to all other court
branches, so a similar investigation can be carried out in them.

The data obtained with this method prove the old, common, but unscientific, professional
belief that there are significant differences in the working time demands of individual crimi-
nal litigations. The time required to complete those averages 10.53 hours, with a large vari-
ance. So, there are very difficult, labour-intensive, and also simpler criminal lawsuits.

It can also be noted that the territorial distribution of cases with different working time
demand is not even. There are courts with a higher proportion of more complex cases, there-
fore the workload of judges working in different courts is not necessarily equal with the same
number of cases. I think it is not a very bold conclusion that these findings can be applied to
other branches, at other levels of the justice system or in other countries.

For the administration of justice, it follows, that it cannot treat cases within the same
branch as equal, therefore, it cannot be satisfied with a simple inventory of cases when allo-
cating cases, measuring the workload of judges, and comparing individual departments. This
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applies both to the local administration of the judicial system, where cases are distributed
among judges, and also to the central administration, where the allocation of resources
within organizational units is decided, particularly to ensure a proportionate workload and
the same timeliness throughout the judiciary. In view of this, the working time demand must
also be taken into account besides the number of cases received in the court workload meas-
urement system, operating in accordance with the expectations of the 21st century, and tak-
ing advantage of the opportunities provided by the info-communication technology of the
21st century.

My further research on the latter topic suggests that the expected working time demand
can be related to several properties of the case file, which together already show a very strong
effect on it. With the help of the multiple linear regression model built on this basis, the
expected working time demand of each case can be predicted with reasonable certainty based
on the initial document alone. Based on this, a weight number can be assigned to them upon
arrival. This can significantly improve the accuracy of judicial workload and performance
measurement aiding to the treating all cases as equal.
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