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Abstract. On January 20th, 2025, the world imploded when President Don-
ald J. Trump signed the Executive Order 14169: “Reevaluating and Realigning
United States Foreign Aid” imposing a 90-day pause on U.S. foreign devel-
opment assistance. E.O. 14169 exposed structural flaws in the governance of
U.S. foreign assistance with far reaching legal, ethical, and geopolitical con-
sequences. Federally mandated foreign assistance has been the foundation of
the United States soft power, and a catalyzer for dialogue on the world stage.
While limited in its scope the following note touches upon the reach of ex-
ecutive power and international collaboration in the context of food security.
What follows is an analysis of the legal implications of the E.O based on the
Impoundment Control Act, the Anti Deficiency Act as well as the Take Care
Clause of the U.S. Constitution. This note will briefly introduce two cases:
AIDS Vaccine Advocacy Coalition v. United States and Global Health Coun-
cil v. Trump (D.D.C.) as examples of the litigation landscape under the E.O.
The note is merely an overview to a complex myriad of problems and what is
a dynamically developing situation related to how the U.S. will reimagine for-
eign aid and prioritize domestic food production. Considering a rapidly changing
food aid landscape, new international partnerships will be forged as the inter-
national community bears witness to the unfolding of a new world order. It is
an opportune moment for legal scholarship to examine the lack of U.S. federal
assistance with respect to food aid.
Keywords: executive power, negotiation, international collaboration, food secu-
rity.

I. Introduction1

Executive Order 14169 (“E.O.”),2 signed by President Donald Trump on
January 20, 2025, initiated a 90-day pause on all U.S. foreign development
assistance to assess program efficiency and alignment with U.S. foreign pol-
icy objectives. The E.O. was set up to be as a policy tool, designed to realign
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the foreign aid industry and bureaucracy.3 The realignment attempt trig-
gered lawsuits from humanitarian organizations, contractors, and foreign aid
recipients, who persuasively argued that the pause unlawfully withholds ap-
propriated funds potentially violating the Constitution, the Impoundment
Control Act (“ICA”),4 and the Anti-Deficiency Act (“ADA”).5

The U.S. Constitution (“The Constitution”) assigns certain powers and
duties to the United States President. Although the Constitution does not
explicitly grant the President the power to issue executive orders, this au-
thority is inferred from the structure of Article II, primarily the Take Care
Clause and the President’s supervisory authority over the executive branch.
Executive orders are therefore permissible only insofar as they implement
existing statutory or constitutional authority, they may not create new law
or contradict congressional directives.6 However, only Congress is allowed
to make laws.7 The non-delegation doctrine is essential to maintaining the
separation of powers between different branches of the government.8 With
respect to foreign affairs and the scope of executive power, the Constitution
in Article I, Section 8 asserts that: “Congress has power to regulate com-
merce with foreign nations, declare war, raise and support armies”, while
the President’s authority to conduct foreign affairs is vested in Article II.9

Given the President’s duties and responsibilities, the case at hand presents
unique challenges to U.S. jurisprudence and offers a primer on how national
security negotiations related to food security may transform the manage-
ment of international disputes.
Historically, the U.S. played a leading role in international negotia-

tions, brokering peace deals, and maintaining open channels of communica-
tion worldwide. S. Eizenstat contends that the U.S. diplomatic negotiations
fall into four categories: (1) The United States addressing national secu-
rity concerns; (2) the United States as a mediator in international disputes;
(3) the United States at war; (4) The United States engaging in multilateral
negotiations.10 According to Eizenstat, some of the most critical challenges
to U.S. diplomacy included, but were not limited to: developing relationships
and resolving disputes with partners that the U.S had never had official con-
tact with, such as China, negotiating trade barriers, or eliminating and navi-
gating political partisan opposition related to climate change.11While on its
surface it seems that E.O. 14169 is a formative experience for the second
Trump administration in forging a new negotiation and diplomatic rhetoric
related to preserving and securing national security interests, the opposite
is true. Upon closer examination, the bottom-line bargaining suggests the
emergence of an isolationist negotiation paradigm in which national inter-
ests reign supreme and future relationships are not accounted for.12
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This note demonstrates that foreign aid is a tool of negotiation. The
tool has a dual purpose of supporting developing countries in areas in need
of the most financial support as well as safeguarding American interests.13

To understand how foreign aid can be used as a negotiation tool, federal
aid should be recognized for its dual purpose. A tool like no other, the
federal aid freeze effect was immediate, and it applied to all: “obligations and
disbursements of development assistance funds.”14 The Foreign Assistance
Act of 1961 defines foreign assistance as:

any tangible or intangible item provided by the United States Government
(“U.S.G”) [including “by means of gift, loan, sale, credit, or guaranty”] to
a foreign country or international organization under this or any other Act,
including but not limited to any training, service, or technical advice, any
item of real, personal, or mixed property, any agricultural commodity, United
States dollars, and any currencies of any foreign country which are owned
by the United States Government.15

Therefore, the aftermath of E.O. 14169 illustrates how unchecked exec-
utive power exposed structural flaws in the governance of U.S. foreign assis-
tance, resulting in the breakdown of interagency and international collabo-
ration and legal, ethical, and geopolitical consequences.16 This note demon-
strates how the combined effects of procedural and diplomatic sidestepping
of established precedent eroded confidence in the U.S. as a reliable negotia-
tion partner and signalled a retreat from cooperative frameworks that have
historically anchored American leadership.

II. The Reach and Legality of Executive Power in Foreign Aid

The following section provides an overview of the Take Care Clause
of the U.S. Constitution, the Impoundment Control Act, and the Anti-
Deficiency Act in the interdependent context of the balance of power be-
tween the U.S. Congress and the Executive Branch.

1. U.S. Constitution: The Take Care Clause
The Take Care Clause, Article II, Section 3, of the Constitution asserts:

“[The President] shall take Care that the Laws be faithfully executed and
shall Commission all the Officers of the United States.” This clause estab-
lishes the President’s duty to ensure that federal laws, as passed by Congress,
are implemented and enforced properly. It prevents the President from ig-
noring, suspending, or selectively enforcing laws based on personal or po-
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litical preferences.17 However, while the Take Care Clause obligates the
President to faithfully execute the laws, modern administrations have exer-
cised broad enforcement discretion. For instance, past presidents, including
the Obama administration, have employed selective enforcement, as evi-
denced by deferred-action immigration policies, demonstrating that selec-
tive enforcement, though controversial, plays a significant role in executive
practice.18 Thus, E.O. 14169 must be understood against this background
of contested but expansive executive discretion.

2. The Impoundment Control Act
The Impoundment Control Act (“ICA”) of 1974 was enacted to restrict

the U.S. President’s ability to withhold funds that Congress has appro-
priated.19 It was passed in response to President Richard Nixon’s practice
of impounding congressionally allocated funds for programs he opposed.20

The recission process embodied in ICA related to the withholding of for-
eign aid gives the President authority to propose rescinding funds. How-
ever, Congress must approve the rescission within 45 days.21 If Congress
does not act, the funds must be spent as originally appropriated. Next, the
President may temporarily delay spending for specific reasons related to
efficiency or economic conditions, but not to effectively terminate a pro-
gram by indefinitely delaying funding. Deferrals can be used for program
efficiency but cannot be indefinite or used to circumvent congressional
intent.22

The ICA helps Congress to ensure executive accountability over bud-
getary matters. However, since its enactment, Presidents have occasionally
tested ICA’s limits. Historically, presidents proposed numerous rescissions,
but many were rejected by Congress.23 For instance, President Reagan re-
quested 602 recissions, with 36% of the President’s proposals being accepted
by Congress; President G.H.W. Bush requested 169 recissions, with 20%
of recissions being accepted by Congress; President Clinton requested 166 re-
cissions, with 67% being accepted by Congress, and President G.W. Bush
requested 0 recissions.24 Importantly, actions undertaken under ICA are
subject to Congressional Oversight. The Government Accountability Of-
fice (“GAO”) and the Congressional Budget Office (“CBO”) monitor com-
pliance.25 While the first Trump administration was unsuccessful in testing
the waters of the reach of executive power on the basis of the ICA26, this
time around it is a “retreat of the U.S. as a global leader.”27

What distinguishes E.O. 14169 from prior uses of the ICA is not
the volume of rescission requests, but the use of a blanket funding freeze
to halt an entire sector of foreign assistance programs without submitting
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a formal rescission proposal to Congress. While past presidents operated
within the ICA’s procedural framework, here, the administration attempted
to achieve the practical effect of rescission without triggering the statute’s
mechanisms. This is why Trump’s use of pause authority is qualitatively
different and constitutionally suspect.28

3. The Anti Deficiency Act
The Anti-Deficiency Act (“ADA”) is a U.S. federal law that prohibits

government agencies from spending more money than Congress has allo-
cated or before funds are made available to the agency in question who has
spending authority.29 It is one of the key laws ensuring fiscal responsibility
and preventing unauthorized government expenditures.
First, there can be no spending without appropriation, which means

that Federal agencies cannot spend more than what Congress has approved
or commit the government to future payments without legal authorization.30

Secondly, agencies are prohibited from obligating funds from Congress as
such may result in violation and abuse of the budget cycle. Furthermore,
federal employees are subject to additional restrictions on working without
funding, except in emergencies involving human life or property.31 Finally,
any violation of the ADA must be reported to the President, Congress, and
the Government Accountability Office (“GAO”).32 Penalties may include
administrative discipline, such as suspension or termination, or criminal
prosecution, including fines of up to $5,000 and imprisonment for no more
than 2 years, or both.33

Many foreign aid programs involve multi-year contracts and grants with
U.S. organizations, meaning funds have already been obligated but not yet
spent. At the time of the issuance of the E.O., Congress already approved bil-
lions of dollars for U.S. Agency for International Development (“USAID”)34

and other foreign aid programs.35 Reports indicate that USAID personnel
were placed on administrative leave and prohibited from processing pay-
ments.36 If employees were instructed to halt legally required work, the ad-
ministration might be unlawfully obstructing appropriated activities, which
may constitute an ADA violation. GAO is likely to investigate whether the
pause constitutes an ADA breach, preventing agencies from fulfilling their
legal obligations.37

4. Case studies
A coalition of organizations AIDS Vaccine Advocacy Coalition v. United

States (“AVAC”)38 and Global Health Council v. Trump (“Global Health”)39

sued the Trump administration for defunding the United States Agency
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for International Development (“USAID”), terminating employees, and at-
tempting to dismantle the agency, arguing that these actions violated
the Constitution and exceeded executive authority. Both lawsuits name sev-
eral defendants,40 and allege the abuse of executive power in defiance of the
constitutional order of the United States.
The AVAC plaintiffs, an organization having global reach which suc-

cessfully established global HIV prevention programs, assert the funding
pause severely impacted American businesses and nonprofits engaged in
foreign assistance work.41 The plaintiffs argue that: “President Trump ex-
ceeded his authority and violated his duty under the Take Care Clause
of the Constitution, as well as subsequent orders by federal agencies to im-
plement the Foreign Aid Executive Order’s directives”.42 The plaintiffs ar-
gued that the grants did not allow arbitrary, unliteral orders to pause or
suspend work or funding.43 The plaintiffs in Global Health demonstrate
that by way of the structure of how the USAID programs are imple-
mented – they created a collaboration structure with thousands of part-
ners; the dismantling of which had a ripple effect on multiple stake-
holders.44 Further, another plaintiff – Democracy International’s Justice,
Rights and Security, Rapid Response activity provided lifesaving humani-
tarian assistance, including food assistance, which was disrupted as a result
of the aid cut.
For instance, human rights defenders in Burkina Faso who tracked vi-

olence against Christian communities being at risk of being killed because
Democracy International’s program can no longer help them relocate and
provide them with food, shelter and subsidence.45 The arguments presented
by plaintiffs demonstrate that their actions facilitated delivering and dis-
bursing international aid and had a significant impact on food security
and delivery.
On February 13, 2025, the U.S. District Court for the District of

Columbia issued a partial temporary restraining order in response to
both lawsuits.46 The court’s decision temporarily blocked the enforcement
of the funding pause, allowing certain foreign aid programs to continue
pending further legal proceedings.47 The AVAC decision was appealed
on April 1, 2025.48 The Supreme Court ruled on March 5, 2025, that the
administration must continue paying previously appropriated foreign assis-
tance funds.49 The crux of the problem, and what the administration argues
is that the separation of powers claims additionally fail because the Pres-
ident’s powers in the realm of foreign affairs are vast and generally unre-
viewable.50
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III. Food Waste as a Legal, Economic, and Ethical Issue

In 2025, USAID-purchased food aid sourced from American farmers was
reported to be stranded in both U.S. ports and overseas warehouses, putting
at risk hundreds of millions of dollars of food intended for global distribu-
tion.5152 The spoilage of U.S food aid may not only threaten international
recipients but also demonstrate three distinct layers of harm. The harms laid
bare by the food aid crisis are economic, environmental and moral.53 First,
the spoilage of this food aid not only threatens international recipients but
also affects American farmers and manufacturers that supply these goods,
disrupting international commerce and trade.54 Second, the international
law’s pacta sunt servanda captures the essence of the moral dimension of vio-
lating food aid and other commitments.55 Therefore, food waste is not a side
effect of the E.O. itself, but rather a material outcome of bad governance.
Taking a closer look at the scale of food waste, as of February 16, 2025,
$489 million in humanitarian food aid was at risk of spoilage due to storage
delays and distribution challenges following the issuance of the E.O. The 90-
day freeze had a substantial impact on food aid distribution and assistance,
as the food was not just at the risk of spoilage increasing storage needs and
diversion.56 The U.S. Agency for International Development (“USAID”) has
reported substantial quantities of food aid stranded in various locations, in-
cluding: 29,000 metric tons in Houston, valued at nearly $39 million, over
40,000 metric tons in Djibouti, valued at $40 million, more than 10,000 met-
ric tons in South Africa, valued at $10 million and approximately 500,000
metric tons currently at sea or awaiting shipment.57

Despite these interventions, the exact amount of food aid already spoiled
remains undetermined, as it is a developing situation worldwide. Further-
more, these delays have been exacerbated by administrative actions, includ-
ing placing most USAID personnel on paid administrative leave, which has
effectively stalled operations and hindered the agency’s capacity to manage
$8.2 billion in humanitarian assistance funds. The implications of the E.O.
and subsequent legal actions for contractors and grant recipients involved in
foreign aid programs created uncertainty for federal contractors and grant
recipients. Many have received stop-work or suspension orders, leading to
operational disruptions.58

The result is that the development community and U.S. partners around
the world are in a state of unease. Given the emphasis on cost-cutting and
government efficiency, could this be a smoke-and-mirrors effort to shape
public perception and play on the American ideals of the last presidential
election to conceal an agenda of asserting greater global dominance and
control through threats and disinvestment? The elephant in the room and
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the big question that remains is if the USAID programs remain cut, what
is the end-game result. One, dismantling of international aid will drive in-
stability, starvation, and weakening of those vulnerable, which is a great
playground for an administration that wants to assert more control and
global dominance ultimately.
At an increasing rate, the relationship between food aid and the right

to food has been scrutinized by the international community, considering
the rising violence in the Middle East. Most recently, the Special Rappor-
teur on the right to food, focused on the war in Gaza and Israel’s use of
starvation as a tactical and strategic approach to gain control, security and
dominance.59 The report highlights that: “(...) the concentration of power
and absence of accountability in food systems increases the risk of famine.”60

A good example of an increasingly volatile state of affairs is Colombia, which
is experiencing the fallout of a lack of aid. The aid which supported farmers’
return to their lands, and the peace deal that the Colombian government
forged with the Revolutionary Armed Forces (“FARC”) is now at stake.61

While the scrutiny is ongoing, the general public’s perception as well
as the misassociation and confusion regarding the lack of support in aid
opens doors for other actors to push their own agenda. The U.S. was the
largest donor on the African continent, with almost 80% of USAID’s fund-
ing allocated to health programs.62 Meanwhile, leaders of African countries
have announced plans to increase healthcare spending as a measure to re-
vive the continent’s healthcare infrastructure.63 For instance, Brazil’s grow-
ing geostrategic importance resulting in the country’s exerting significant
control in the Global South64; and China leading infrastructure and devel-
opment initiatives in Africa65 is being overlooked by the U.S., unraveling
a host of potential national security concerns.
Finally, in the foreseeable future the reduction of amount of social giving

may result in a lesser reliance on corporate social responsibility (“CSR”) ini-
tiatives further weakening the social trust and social capital of many brands
which actively supported critical health and food initiatives in the Global
South. Yet, it is critical to acknowledge that while still some programs may
stay afloat leveraging on good will, CSR initiatives are not effective instru-
ment to secure long-term giving in the future.66

IV. Conclusion

The rotting food in various locations in the world serves as a powerful
metaphor of what seem to be a stack of missed opportunities for U.S to take
ownership of its leadership on the world stage. This note illustrates how the
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unchecked reach of executive power resulted in the breakdown of interna-
tional collaboration with respect to humanitarian aid. While the immediate
effects with respect to law and policy were made apparent, the destabiliz-
ing geopolitical consequences are still underway. This note demonstrated
how E.O. 14169 is a lesson in how poor legal process and failed negotiation
can have devastating human and diplomatic consequences. It seems that the
question is no longer how or what kind of power should a super-power exer-
cise with respect to delivering aid, but which superpower will take over the
world stage. The breakdown in legal compliance, negotiation, and planning
is not only as a policy failure but also as a challenge to U.S. credibility in
global leadership.
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