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Points for Practitioners:  

 

1. Introduction 
 

                                                           
3 EU Charter, Official Journal of the EU C 326/01, 26. 10. 2012. 

4 EU Charter, Official Journal of the EU C 326/13, 26. 10. 2012. 

5 EU Charter, Official Journal of the EU C 83/389, 30. 3. 2010.  

6 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the 
protection of natural persons with regard to the processing of personal data and on the free 
movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation), 
Official Journal of the EU L 119. 
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7

                                                           
7 According to Article 4(7) of GDPR, a "controller" is the legal entity that, alone or jointly with others, 

determines the purposes and means of the processing of personal data. Conversely, Article 4(8) 
defines a "processor" as an entity that processes personal data on behalf of the controller. These roles 
are not merely semantic distinctions; they carry specific legal obligations and liabilities. 
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2. The Methodological outline  
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3. Framework of the selected procedural institutions for an 
efficient personal data protection  

 
3.1 The role of the One-Stop-Shop mechanism in 

harmonizing data protection across the EU 

                                                           
8 See Recitals 6 and 7 of GDPR, more in Kuner et al., 2020. 
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9 According to Article 4(23) GDPR (23) ‘cross-border processing’ means either: (a) processing of 

personal data which takes place in the context of the activities of establishments in more than one 
Member State of a controller or processor in the Union where the controller or processor is 
established in more than one Member State; or (b) processing of personal data which takes place in 
the context of the activities of a single establishment of a controller or processor in the Union but 
which substantially affects or is likely to substantially affect data subjects in more than one Member 
State. 
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10 The mutual assistance mechanism in GDPR incorporates similar provisions as those already provided 

for in Convention 108, particularly Article 13, as well as Convention 108+. 
11 In cases of urgency procedures under Article 66;  when processing is done by public or private bodies 

acting in public interest or as official authorities under Article 55(2); in cases with local impact; in 
other than cross-border processing cases; if processing stems from a legal obligation, etc. 
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PROS CONS 

– Facilitates cooperation and coordination 

among SAs. 

– Provides for easier and less 

burdensome compliance of 

organisations that operate in multiple 

EU Member States. 

– Can reduce costs. 

– The cross-border decisions are more 

robust and efficient. 

– Promotes consistency in the application 

of GDPR. 

– Improves the effectiveness and 

efficiency of PDP enforcement  

– Enhances predictability and legal 

certainty. 

– Increases efficiency. 

– The pros of the mechanism rely 

heavily on the LSAs’ proactive 

stance and CSAs’ proactive 

cooperation.  

– Cross-border procedures take 

additional time and resources. 

– Can be burdensome for SAs. 

– In case no agreement between the 

SAs is reached, the OSS could lead 

to delays in enforcement. 

– Can decrease the accessibility of 

legal remedies for individuals. 

– Can create confusion and 

uncertainty. 



 

151 
 

3.2 EU procedural standards and national autonomy 
under GDPR 

                                                           
12 For example, Soprope, C-349/07, 18. 12. 2008, Pelati, C-603/10, 18. 10. 2012, Sabou, C-276/12, 22. 

10. 2013, C-73/16, Puškar, 27. 9. 2017. More in Galetta, 2010, or various literature regarding EU v. 
MSs autonomy, especially in tax matters. For data protection specifically, see the case mentioned 
below, such as C-132/21, 12. 1. 2023. 
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‑

                                                           
13 According to the CJEU decision in C-106/77 Simmenthal, which can be found on page 641, decision 

section 7(a), “directly applicable Community provisions must, notwithstanding any internal rule or 
practice whatsoever of the Member States, have full, complete and uniform effect in their legal 
systems in order to protect subjective legal rights created in favour of individuals”. 

14 In order to ensure consistent monitoring and enforcement of this Regulation throughout the Union, 
the SAs should have in each MS the same tasks and effective powers, including powers of 
investigation, corrective powers and sanctions, and authorisation and advisory powers, in particular 
in cases of complaints from natural persons, and without prejudice to the powers of prosecutorial 
authorities under MS law, to bring infringements of this Regulation to the attention of the judicial 
authorities and engage in legal proceedings. 
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4. Analysis of cross-border cases in the EU and Slovenia – 
results  
 

                                                           
15 Regulation (EC) 1049/2001 of the European Parliament and of the Council of 30 May 2001 regarding 

public access to European Parliament, Council and Commission. 
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2020 2021 202

2 
% 2021 
v. 2020 

% 
2022 v. 
2021 

% 
2022 v. 
2020 

Issued general guidance 
documents  

15 14 11 -7 -21 -27 

Binding decisions under 
A65(1)  

1 1 4 0 +300 +300 

Urgency decision under 
A66(2)  

0 1 0 +100 -100 0 

No. of issued Draft Decisions 
(DD)  

203 209 384 +3 +84 +89 

No. of issued Final Decisions 
(FD)  

93 141 330 +52 +134 +255 

No. of mutual assistance 
procedures16  

2,504 2,661 3,1
72 

+6 +19 +27 

-Formal mutual assistance 
procedures  

246 243 248 -1 +2 +1 

-Voluntary mutual assistance 
procedures 

2,258 2,418 2,9
24 

+7 +21 +29 

 
2020 2021 2022 % 2021 

v. 2020 
% 2022 
v. 2021 

% 
2022 v. 
2020 

SI SA mutual assistance 
procedures 

123 154 196 +25 +27 +59 

-SI SA formal mutual assistance 
procedures 

7 3 4 -57 +33 -43 

Out of those: SI SA responses on 
other SAs requests 

3 3 0 0 -100 -100 

Out of those: Requests made by 
SI SA 

4 0 4 -100 +400 0 

                                                           
16 Covering all the information requests and supervisory measures, such as requests to carry out prior 

authorisations and consultations, inspections, and investigations. In this regard, two types of mutual 
assistance requests can be distinguished: formal mutual assistance requests – with a legal deadline 
of one month to reply – and voluntary mutual assistance requests without a legal deadline. Both 
mutual assistance procedures can be used for cross-border cases subject to the OSS procedure, either 
as part of the preliminary phase, to gather the necessary information before drafting a decision, or 
for national cases with a cross-border component. 



2  

156 

 

-SI SA voluntary mutual 
assistance procedures 

116 151 192 +30 +27  +66 

Out of those: requests for 
information and clarification by 
other SAs 

50 53 175 +6% +230 +250 

Out of those: notifications from 
other SAs about specific ongoing 
cases 

43 80 55 +86 -31 +28 

Out of those: requests made by 
the SI SA 

23 18 17 -22 -6 -26 

SI SA A60 procedures17 77 62 190 -19 +206 +146 

                                                           
17 In addition to ongoing procedures already initiated. In this regard, it should also be noted that the 

Slovenian SA sometimes opens a case file to follow the A60 procedure before a DD is issued (after the 
identification of the LSA and CSAs). Consequently, there may be instances where no OSS procedure 
is initiated at all. 
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18 For further information on the topic refer to EDPB’s Guidelines 06/2022 on the practical 

implementation of amicable settlements. 
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5. Discussion & critical assessment of procedural issues and 
their possible solutions  

                                                           
19 See, in particular, the letter of 10.10.2022 (EDPB, 2022) identifying 14 proposals of rules in four 

groups of procedural issues to be harmonised in a regulatory or at least collaborative manner, such 
as status of the party to the procedure and their rights, deadlines, investigative powers, and 
complaints management. 
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20

                                                           
20 The Slovenian case seems to be even more complicated as complainants can be granted the status of 

parties to the procedure only when the procedure is started based on their complaint regarding the 
breach of their rights. If the procedure is started ex officio, then they do not hold locus standi and, 
therefore, are not granted the right to be heard (Article 26 and others of the PDP Act, in force since 
January 2023; see the previous section, cf. Kovač, 2019; Rudolf & Kovač, 2022). 
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21

                                                           
21 See Official Journal of the EU, C 2/50, 3. 1. 2022. 
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6. Conclusion 
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