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 The vestiges of the Trans-Atlantic Slave trade are well known in the United States as well 

as in the international community,1 and continue to adversely affect Africans of the Diaspora.  In 

the past few decades, legislators, foreign ministers,2 scholars, and historians have documented 

the atrocities of the slave trade as crimes against humanity3 under human rights and international 

law.  Scholar-activists have also written numerous articles regarding possible legal measures that 

may be used to secure tangible restitution for the legacies of the slave trade.4  It is important to 

note that this article focuses on Black Americans, not continental Africans, thus excludes those 

who were part of the en masse post-slavery migration to the United States which reached its apex 

in the 1970s.  As early as American exclusive municipal5 slavery,6 free Africans distinguished 

themselves from enslaved Africans who would become Black American progeny; and even acted 

as merchants to facilitate slavery.  As late as the 1930s through the 1950s, some Blacks would 

pretend to be continental Africans in order to avoid the threat of lynching and other forms of 

discriminatory practices that existed under the false designation of separate but equal. 

 Every movement for restorative justice has its inception and its pivotal legal and moral 

apex.  This article will provide proposed forms of restitution that Black Americans must demand 

in order for them and the rest of American society to move the United States into its next stage of 

development as a world leader in the “free world.” The author encapsulates these introductory 

measures in the form of a Ten Point Program. Part I of this article will introduce the next stage in 

the reparations debate which must include a discussion outlining what Black Americans should 

do with compensation7 once state actors of the international community grant it.  This query 

must be addressed in order for Black Americans to sustain long-term economic and social 



viability in the global economy and in a nation-state that has yet to evolve from the superficial 

designation of race, color, and ethnic origin. 

 This article provides recommendations for the use of restitution to benefit Black 

Americans, as an introductory measure to address the legacies of the Trans-Atlantic Slave trade.8  

As the slave trade’s legacy continued to negatively influence American society, the crimes 

against humanity, including Black Codes,9 Jim Crow Laws, and institutionalized discrimination 

and societal racial hatred permeated every facet of Black American life since its inception.10  The 

psychological damage, cultural loss, economic disenfranchisement, and societal framework has 

had the disparate impact of maintaining Black Americans on the fringe of upward mobility.11  

Thus, for state actors to grant a single monetary restitution payment is less than sufficient to 

address these deep-rooted economic and social ills. It must be emphasized that non-ancestral 

mixed continental Africans and their progeny's advantages and experiences do not mirror that of 

the Black American, regardless of whether the United States Census defines them with the same 

racial designation. 

  Part II of this article will examine various forms of restitution under the broad 

categories of “tangible” and “intangible.”  Although these classifications will meld into each 

other, it is necessary to emphasize that monetary compensation is a significant portion of the 

proposed restitution settlement.  This section will then examine why restitution must be applied 

to the areas of education, housing, and employment for Black Americans.  American modern 

society demonstrates that strong familial ties and established wealth are central to financial 

success, which can often times be based upon economic community development with 

government support to generations past.  It is important that tangible restitution compensating for 

this advantage be at the forefront of restorative justice demands. 



 Part III examines the need for Black Americans to establish a Restitution and 

Reconciliation Commission.  This section will discuss categories of persons who should 

comprise the proposed Commission and how they will be appointed.  This article will then 

provide suggestions regarding various committees that are necessary in order to execute the 

purpose of the proposed Restitution Commission, namely monitoring to ensure proper 

distribution of restitution to Blacks in the United States.  Part IV concludes that the reparations 

debate continues to wage onward, but Black Americans must intelligibly articulate a legal and 

economic framework in which restitution demands are met. 

 

Forms of Restitution 

 Restitution for the legacies of the Trans-Atlantic Slave trade may be categorized under 

tangible and intangible forms.12  Every human being requires resources to satisfy their basic 

needs, including shelter, food, clothing, and in the modern world, transportation.  Theses needs 

are no less significant for Black Americans and all of these necessities are usually obtained with 

legal tender.   

 Therefore, the proposed Restitution Commission must include tangible restitution, 

meaning individual cash or gold payments to Black Americans13 from state actors. Scholars, 

historians, and fiscal analysts must determine whether each nation-state will tender such 

payments to individuals as annuities or one single payment.14  This Commission must also 

negotiate the number of future generations of Black Americans who are entitled to restitution, i.e. 

determining when social and economic equality is achieved in the United States. 

 The second form of tangible restitution must be for the collective benefit of Black 

Americans.  Therefore, the Ten Point Reparations Program should require nation states to issue 



an agreed upon amount of restitution in a collective fund for economic community development, 

mental and physical health counseling, and subsidized professional training programs15 in real 

estate, health and nutrition, culinary arts, and medical and sociological fields of study. 

 It is well-documented that historical restorative justice measures included monetary 

awards16 to individual claimants from respective governments.  Colonial powers as well as the 

U.S. government systematically exploited the health and labor of vulnerable populations—

namely Black Americans.  This resulted in the economic disenfranchisement of Blacks which 

undergird the financial instability of today's Black collective.17  Lack of cash flow has shown to 

devastate communities as consumer confidence weakens as well as necessitates individuals to 

incur debt for their most basic needs.  America's recent economic downturn demonstrated that 

minorities were the most adversely affected by debt and the sub-prime lending practices of 

corporate entities. 

 Monetary settlements will not only provide a temporary economic boost for Black 

Americans, but will encourage innovation, creation, and development of small business and 

investment in retirement and savings—which will grant long-term financial benefits to Black 

Americans.  As will be discussed, claimants will be required to undergo specific counseling and 

monitoring measures in order to receive and/or maintain restitution payments, depending on 

which manner state actors decide to render them.  Of course Black Americans will have the right 

to dispose of the restitution as they deem fit, but as a conciliatory measure, some type of fiscal 

guidance must be provided for the reparations debate to fill its historical duty. 

 As mentioned, the proposed Restitution Funds' purpose is to provide funding and 

economic solutions that would benefit Black Americans as a collective.18  Focused on 

community development19 and supporting the Black family structure, reparations will be used to 



encourage the creation and development of small businesses owned by Black Americans without 

debt service.  Although state and federal government throughout the United States have provided 

small business loans, it has proven to be detrimental to Black enterprise.  Economists have 

proven that most businesses usually do not generate a profit within the first year or more since 

inception.20  Thus, it is not fiscally sound for the average Black American to incur substantial 

debt with the government when such businesses do not that the opportunity to thrive in a 

competitive landscape characterized by major corporations, in which Blacks have minuscule to 

no opportunity to participate, let alone lead.  This issue has become even more evident since the 

United States' most recent economic downturn. This debt not only hinders economic 

development in the Black American community, but also causes financial devastation to new 

business owners who may become personally liable for such debts.  Thus, the proposed Fund 

must provide sustainable financial support in the form of business grants and training, in order 

for entrepreneurship to flourish and provide goods and services which actually benefit the 

communities that support them. 

 The second component of the proposed Fund regards international deposits from state 

actors.  Although the core of restitution claims is for Black Americans, the United States is not 

the only nation state liable for the vestiges of the Trans-Atlantic Slave trade.  Therefore, other 

members of the international community, both European and African, are required to render 

payments to the Fund.  These nation-states include but are not limited to:  France, Great Britain, 

the Netherlands, Scandinavia, Sweden, Denmark, Germany,21 Ghana, Democratic Republic of 

Congo, Nigeria, Niger and Cameroon.22 This portion of the Fund would also be apportioned 

between individual cash settlements and community development.23  As noted by this author in a 

previous article, “The most reasonable way to create and build a proposed fund for slavery's 



descendants is for members of the international community to contribute an initial monetary 

amount followed by subsequent annual deposits for an indefinite period of time.”24  This 

implicitly brings in the element of reparations for descendants of victims of the Atlantic Slave 

Trade in countries other than the United States. However, keeping our focus on the smaller, 

national scale, one professor suggests that it would be in the best interest of all that “[the U.S.] 

Congress approves a large reparations fund and the primary question is whether to pay this out to 

individuals or to organizations. Reasonable people will disagree as to which distribution plan is 

superior.25 

 Thus, the proposed Fund will address both individual and collective disenfranchisement 

of Blacks in the United States.  However, tangible restitution is not the only form of restorative 

justice that state actors are obliged to address.  Although economic in nature, other forms of 

restitution are intangible but are just as important in the curative process for the vestiges of the 

Trans-Atlantic Slave trade. 

 The discourse concerning intangible restitution for slavery often entails a demand for an 

apology and to require primary and secondary schools not only to teach about the history of the 

slave trade, but to also depict historical accounts accurately.26  Although this form of restitution 

is important, this article will focus on tangible-intangible reparations that entails state actors to 

include acts which have a positive financial impact, but does not necessarily contain a physical 

component—unlike individual cash settlements.  The recommended intangible restitution will 

encompass education, employment, and housing of Blacks in the United States.27 

 The first tangible intangible form of restitution is for the federal government to 

immediately forgive all student loans incurred by Black Americans who pursued an education at 

an accredited university.  The exorbitant rate of higher education costs has steadily increased 



throughout the past several decades. This has resulted in more Black students with higher 

education debt, who are still being paid less than their white counterparts, and is part of an 

endless cycle of inequality that has contributed to a greater disparate income to the detriment of 

Black Americans.28  With the majority of Black Americans unable to garner the benefit of inter-

generational wealth,29 they are forced to depend on debt service in order to not just obtain an 

education, but also for a mere chance to compete in a job market which has shunned them for 

centuries.30  However, mainstream news outlets have poignantly exposed that Black Americans 

do not receive the benefit of the higher education31 whose debt requires a lifetime of servitude. 

This recommendation is not a quid pro quo option.  Black Americans have been discriminated 

against since before the formation of the United States in the area of education (in addition to 

unpaid toil in labor, enduring laws forbidding enslavers to teach Blacks how to read, separate but 

unequal; accommodations, public transportation and education including lack of, insufficient or 

substandard supplies, books and funding despite being declared American citizens decades 

earlier). Therefore, the federal and state governments must cancel all of its issued student loans 

to Black Americans32 as part of the proposed Ten Point Reparations Program. 

  The next requirement the proposed Reparations Commission must include in the Ten 

Point Program is mortgage loan forgiveness by the federal government.  It is of immediate 

concern that Black Americans, despite being qualified for mortgage loans with amenable lending 

conditions, were steered to disadvantageous sub-prime loans which contributed greatly to 

America's recent recession.  The proposed Commission must negotiate with quasi-governmental 

lending agencies better known as Freddie Mac, Fannie Mae, and other government insured 

mortgage companies.33  As a result of the federal government subsidizing these mortgages, it has, 

over an extended period of time, perpetrated racial discrimination against Black Americans in 



housing.  In addition, this restitution demand must also include an independent investigator of 

state and local governments' facilitation of discriminatory practices through legal instruments 

which contained restrictive covenants.  Communities, with government sanction, used this 

racially discriminatory legal tool to specifically ban  Black Americans from purchasing real 

property or white homeowners from selling their property to Black Americans, which long 

predated the recent economic crisis by generations.  This act of government hindered Blacks 

from gaining upward mobility as “The possession of real property is universally accepted as the 

foundation of any sovereignty or community.”34 

  Housing restitution claims should not only include cancellation of such mortgages, but an 

investigation of the lending practices of Fannie Mae and Freddie for the past seventy-five years 

with analyses and plans to impose fines and/or jail time for historic violations.  The Commission 

must also demand a task force designated to curtail racial discrimination in lending practices that 

adversely affect Black Americans when they have met or exceeded standard lending 

requirements.  

  In addition, “there remain slave descendants who still desire land accession in order to 

form a true identity and foundation for economic equality in relation to mainstream society.”35 

Although some activists have supported this recommendation, it may be the least feasible36 to 

include in the proposed Ten Point Program as Black Americans are already U.S. citizens and 

ambiguity arises as to where the land would stem from.  However, the federal government has 

two options should the Commission desire to pursue this claim: it may use federally reserved 

land to fulfill the land accession claim or use eminent domain to seize certain real property and 

equitably re-distribute such lands among Black Americans. At the outset, this suggestion may 

appear impractical but there are two types of land that would likely be excluded, real property 



(both land and improvements) legally acquired by landowners and certain federal properties 

which are home to endangered species. For those whom the federal government has designated 

as “Black” and currently represent 13 percent of the United States' population,37 the Commission 

would have to enlist statisticians and economists to calculate the amount of land needed for 

equitable distribution including such factors as family size, education levels  and current 

geographic locations.  The fact remains, housing is one of the vital cornerstones of upward 

mobility in the United States and both the federal and state governments have consistently 

discriminated against Blacks in this realm. 

  As a result of state actors' involvement in the Trans-Atlantic Slave trade, Blacks have lost 

much of their ancestral history.38  This denial of genealogical memory, coupled with the acts 

which constituted crimes against humanity have, in varying degrees, annihilated the self-worth, 

self-value, and camaraderie of Black Americans.  When the American President Barack Hussein 

Obama was elected, Black Americans filled the news outlets with stories of how for generations 

they were treated as second-class citizens in a land they cultivated and helped build.  So much so 

that entertainer Will Smith revealed that as a Black man, it was not until that moment that he 

actually could 'take ownership' of this country.  It is intelligible how many generations of Black 

Americans were never afforded the opportunity to do so and forced to sever their ties with their 

ancestral homeland.  Therefore, the Ten-Point Program should also include “Genealogical 

analysis for slave descendants”39 as it would bridge the gap between their current cultural status 

and ancestral homeland.”40  As descendants of historic victims are nominally integrated into 

Western mainstream society, genealogical analysis could create a greater understanding that 

although they are a part of recent Western culture, they have a heritage that transcends and 

extends back in time long before the Trans-Atlantic Slave trade.41 Once completed, the federal 



government must provide grants for Black Americans who desire to visit their ancestral 

homeland and gain a greater understanding of their individual cultural heritage. 

 Consequently, as Blacks gain more knowledge of their specific ancestral history, the Ten 

Point Program must include the claim for the federal government to facilitate Black American's 

citizenship of their various Native American tribes, as applicable.  During the United State's 

municipal slavery, Africans fought alongside and at times assimilated with Native Americans, 

especially in South Carolina, North Carolina, Georgia and Florida.  Although colonial powers 

designated some mixed Blacks as Maroons, mestizos or mulattoes, the budding American nation 

state deprived others who were genetically mixed with Native American ancestry of their cultural 

heritage as well.  Therefore, the federal government failed to include certain Blacks as part of the 

tribal rolls maintained by the U.S. Bureau of Indian Affairs,42 or even more recently have 

altogether removed their names because certain Black Americans do not possess a high 

percentage of white heritage.43  The Ten Point Program should include that the federal 

government facilitate “...dual or trilateral citizenship among Native American tribes, America, 

other Western nations, and the ancestral continent could produce similar psychological and 

cultural benefits as genealogical analysis and a greater sense of cultural identity in all aspects of 

descendants' heritage.”44  

 

Proposed Restitution and Reconciliation Commission 

 The purpose of the proposed Restitution and Reconciliation Commission 

(“Commission”) is to facilitate and ensure the receipt of restitution from state and federal 

governments to Black Americans for the vestiges of the Trans-Atlantic Slave trade.  The 

Commission must be elected in order to guarantee the best interests of all Black Americans are 



met.  As Black Americans range in socio-economic status, religion, and subcultures, a cross-

section of the Black American experience must comprise the proposed Commission. 

 The selection of the proposed Restitution Commission should be held as any mainstream 

election within the United States, but at the grassroots level, not with state or federal government 

bureaucracy. Scholars must work in conjunction with these non-governmental organizations in 

order to nominate candidates they have deemed qualified based on several criteria such as: (1) 

academic or historical knowledge of the Trans-Atlantic Slave trade and its legacy, (2) whether 

the nominee has worked diligently in the legislative process in order for state and federal 

governments to provide remedial measures for the slave trade's vestiges, (3) whether the 

candidate has actively participated in community activism to address these issues and whether 

their selection will further substantiate reparations negotiations without distraction such as 

undiplomatic tactics and distasteful rhetoric. 

 After nominees are selected they may be placed on community ballot for election.45  

Community ballots are to be disseminated among social media registrants who qualify as Black 

Americans, non-profit organizations who are able to guarantee anonymity of votes and reach 

disenfranchised Blacks, historically black colleges and universities (HBCUS), soup kitchens, 

low-income housing developments, and other organizations46 who may support the quest for 

restitution, such as the Restitution Study Group and N'Cobra.47  Once the proposed Restitution 

Commission is officially established, it will require branch(es) to execute the aim of the Ten 

Point Program.  These committees will service the primary issues of restitution such as 

individual case settlements, psychological needs of Black Americans, and facilitation reparations 

not only from the federal government, but also from the international community. 

 The formation of the Finance and Accounting Committee and other supporting 



committees must be based on similar criteria as described in the previous section.  This 

Committee will be responsible for ensuring that Black Americans receive individual cash 

settlements.  The Committee itself will not be involved in accepting or distributing such funds as 

the federal government will issue these payments directly to the claimants.  The Committee's 

payments role is to require the federal government to issue an annual accounting demonstrating   

substantial or complete compliance with the terms of settlement payments. Upon showing 

whether it has reasonably complied, the Finance and Accounting Committee will work in 

conjunction with the Government Relations Committee on how to ensure all who are designated 

Black Americans receive the determined cash settlements.  This may include locating homeless, 

recently deceased whose rights to a claim through estate would become ripe, or mentally-ill 

claimants whom the federal government is unable to locate as well as confirming racial 

classification.48 

 The Finance and Accounting Committee will also be responsible for providing financial 

education, workshops, and requiring Black Americans to avail themselves of these courses as a 

condition precedent to receiving reparations settlement.  Depending on the type of payment the 

government issues, payments to claimants may be suspended until such requirements are 

fulfilled. Lastly, this Committee will facilitate the use of the general reparations fund to ensure 

economic and health programs are properly funded at no cost to Black Americans based in an 

agreed upon term, including annual deposits to the Fund until equity is achieved. 

 The Government Relations Committee shall be comprised of historians, attorneys, and 

seasoned arbitrators which will be responsible in conjunction with the Finance and Accounting 

Committee for communicating with the federal and state governments regarding compliance of 

payment to the general restitution fund.  This Committee will also be responsible for 



coordinating and negotiating settlements with state actors of the international community. 

 The Community Relations Committee work will mostly take place in the early stages of 

developing the proposed restitution fund.  This Committee, with the Restitution Commission’s 

input and approval, will identify areas where the general fund can provide the most effective and 

immediate benefit to Black Americans.  Such suggestions will include libraries focused on Black 

history and ancient African civilizations, holistic health and medicine, linguistics, physical health 

disciplines such as martial arts, as well as youth employment initiatives. 

 This Committee will also act as an outreach coordinator to ascertain Black Americans' 

concerns regarding continued racial discrimination in areas of education, employment, and 

housing. The Committee will then liaise with the Government Relations Committee for further 

negotiations as deemed necessary, to address these legacies of the international slave trade. 

 The final proposed committee is the Mental Health Committee which, under the auspices 

of the Restitution Commission, will be responsible for providing mental health assessments and 

diagnoses to Black Americans who seek such services.  As mental health awareness has been 

historically discounted for its value by the Black collective, with a focus on spiritual measures as 

the sole agent for psychological well being, these services will provide a unique opportunity..  

Counseling, physical therapy and similar mental health measures are proven methods of 

providing stability and improved mental health for those who avail themselves of these services. 

 Sociologists, psychologists, medical doctors, and social workers will comprise this 

Committee in order to develop health practices that are consistent with their respective fields and 

tailored towards individual needs with a focus of on the legacy of racial discrimination.  The 

Mental Health Committee may also facilitate a requirement that Black Americans must undergo 

a preliminary counseling session as an additional condition precedent in order to receive their 



individual cash settlement. This requirement is to ensure claimants are of sound mind and are 

equipped with the fiscal understanding to accept restitution.  Upon the Committee's finding that a 

potential recipient is unable to appreciate the responsibility of the individual cash settlement, the 

Committee may then recommend with the Government Relations Committee, to the appropriate 

federal agency that the latter contact the claimant(s)' guardian or appropriate next of kin, in order 

for the settlement to be properly disbursed.  

 

Conclusion  

  Restitution is a plausible remedy for the historical injustices and atrocities of the 

slave trade. The exploitation and genocide of Native Americans in North America, the internment 

and torture of those of Japanese descent during World War II,49 the exploitation and usurp of 

indigenous lands of the Waikapato people in New Zealand, and the torture, murder, and genocide 

of the Jews during the Holocaust were in some way responded to with restitution through 

activism and structured negotiations. While not able to make up for the outrages suffered, 

governments engaged in various and multiple forms of restitution to the populations that were 

harmed by the callous discrimination of state actors.  For example:  

The government of New Zealand is another entity that has paid reparations for 

historical wrongs committed against indigenous peoples. In 1863, New Zealand 

initially made an agreement with the Waikato people concerning land accession. 

The New Zealand government then declared the Waikato people to blame for acts 

promoting anarchy. As a result, New Zealand officials invaded and seized 

Waikato lands. Nearly a century and a half later, in 1995, the Crown of New 

Zealand announced an official apology, a restoration of lost lands and financial 

compensation through the Waikato Raupatu Claims Settlement Act.50 

  

 As intellectual fervor gains momentum to obtain similar results for the Trans-Atlantic 

Slave trade's crimes against humanity and its vestiges, Black Americans must establish 



comprehensive plans to enter into valid negotiations with state actors in order to successfully 

garner amends for these crimes against humanity.  These proposed recommendations are 

intended as introductory measures designed to provide a framework in which the Black 

collective may issue its demands. 

 The importance of reparations is well beyond monetary settlements, as the atrocities of 

the Trans-Atlantic Slave trade are immeasurable in terms of compensation.  However, in order 

for the United States and other nation states to achieve a post racial society,51 they must make 

amends for its legacies—beyond expressing official 'regret' as a temporal pacifier.  Thus, 

restitution is the next logical stage in the moral and economic growth and development of state 

actors,52 while benefiting descendants of the Diaspora who continue to be affected the slave 

trade's vestiges.   
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